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DEVELOPMENT AGREEMENT 
COMMUNITY PARK 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”), made this ______ day of 

__________________, 2019, by and between THREE RIVERS TIMBER, LLC, a Delaware 

limited liability company, its successors or assigns, (“Developer”) and the BOARD OF 

COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA, a political subdivision 

of the State of Florida (the “County”). 

WHEREAS, Developer owns approximately 1,546 acres which are described in Exhibit 

“A” attached hereto (the “Property”); and 

WHEREAS, the Property is a Development of Regional Impact pursuant to Resolution 

2006-126, as amended (the “Three Rivers DRI”), and  

WHEREAS, Special Condition 28(a) of the Three Rivers DRI, as amended by 

Resolution 2008-77, requires that development of the Property include “[o]ne (1) community 

park, containing a minimum of forty (40) acres, with active recreation facilities, and containing a 

minimum of twenty-seven (27) acres of usable uplands” which may be conveyed to the County 

(the “Community Park”); and 

WHEREAS, the Community Park will be located as shown on Map H of the Three 

Rivers DRI; and 

WHEREAS, the Property is zoned as a Planned Unit Development (“PUD”) pursuant to 

Ordinance 2006-68; and  

WHEREAS, Section 5.3.8 of the PUD also references the Community Park; and 
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WHEREAS, the Three Rivers DRI and PUD are silent as to the timing of the 

donation/dedication, design and construction of the Community Park; and 

WHEREAS, the County seeks certain assurances from Developer and Developer desires 

to provide certain assurances to the County as to the timing of the donation/dedication, design 

and construction of the improvements for the Community Park; and 

WHEREAS, the Florida Local Government Development Agreement Act, Sections 

163.3220 through 163.3243, Florida Statutes (the “Act”), authorizes a local government to enter 

into a development agreement with a developer to provide assurances to a developer that upon 

receipt of a development permit a developer may proceed in accordance with existing laws and 

policies, subject to the conditions of a development agreement, in order to strengthen the public 

planning process, to encourage sound capital improvement planning and financing, to assist in 

assuring there are adequate capital facilities for a development, to encourage the private 

participation in comprehensive planning, and to reduce the economic costs of development; and 

WHEREAS, the Act authorizes agreements for up to thirty (30) years, which can be 

extended by mutual consent of the parties, subject to the public hearing requirements in 

accordance with Section 163.3225, Florida Statutes; and  

WHEREAS, a development agreement adopted pursuant to the Act encourages a 

stronger commitment to comprehensive and capital facilities planning, ensures the provision of 

adequate public facilities for development, encourages the efficient use of resources and reduces 

the economic costs of development; and 

WHEREAS, the County finds that the Three Rivers DRI is consistent with the County’s 

Land Development Regulations and 2030 Comprehensive Plan; and 
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WHEREAS, the County finds that it is in the best interest of the public to enter into this 

Agreement with Developer to establish specific time periods in which the Community Park will 

be donated/dedicated to the County and in which various improvements will be constructed 

within the Community Park. 

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration the receipt and sufficiency of which 

is hereby acknowledged, the parties hereby agree as follows: 

1. Recitals.  The recitals set forth above are true and correct and incorporated herein 

by reference.   

2. Term.  The term of this Agreement shall commence on the date of the execution 

of this Agreement and, unless terminated by Developer or the County as hereinafter provided or 

renewed by the parties, shall expire and terminate on the twentieth (20th) anniversary of the date 

of the execution of this Agreement or upon the expiration or termination of the Three Rivers 

DRI, whichever occurs first.   

3. Master Plan for Community Park.  Developer, in collaboration with the 

County, has completed a master plan for the Community Park at Three Rivers (hereinafter 

referred to as the “Master Plan”), attached hereto as Exhibit “B.”  The Master Plan includes 

those certain facilities, amenities and improvements that the parties mutually anticipate will be 

constructed within the Community Park and the general location thereof.  The Master Plan will 

be approved by the County as a part of the Final Development Plan (“FDP”) approval for the 

Three Rivers DRI/PUD.  The Master Plan can be modified by agreement of both parties as the 

project proceeds.   
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4. Community Park Improvements.   

a. Developer Improvements.  Subject to Paragraph 5 below, Developer and 

the County have agreed to those certain facilities, amenities and improvements which will be 

constructed within each phase of the Community Park by Developer, at Developer’s cost, as 

shown on the Master Plan.  The specific improvements to be constructed by Developer are more 

particularly described in Exhibit “D” entitled “Design and Construction Responsibility 

Matrix.”  Additionally, a description of design specifications for each of the improvements is 

attached hereto as Exhibit “C” and is entitled “Specifications for Community Park at Three 

Rivers.”  The improvements will be constructed and installed as depicted on the Master Plan and 

in compliance with the guidelines set forth in the Specifications for Community Park at Three 

Rivers.   

b. Limitation on Developer Improvements.  The County acknowledges 

that Developer will incur substantial cost to donate/dedicate the land for the Community Park 

and to construct the requisite park improvements.  Developer is under no obligation to construct 

park improvements other than those identified as Developer’s responsibility on Exhibit “D.”  The 

County acknowledges and agrees that Developer is under no obligation to construct all of the 

improvements depicted on the Master Plan.  The boardwalk and dock depicted on the Master 

Plan and such amenities as ball field lighting are examples of optional improvements that neither 

Developer nor the County are obligated to construct but which the County may elect to construct 

at its sole discretion and cost.  In the event that the County does elect to construct any of these 

optional features, Developer and the County agree to coordinate the construction of such features 

to promote time and cost efficiencies for both parties. 
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c. Additional Improvements.  Subject to review and approval of the 

County, the County and Developer reserve the right to provide for additional improvements 

within the Community Park above and beyond those shown on Exhibit ”B” and described in 

Exhibit “D.”  Any such additional improvements will be designed and constructed at the sole 

cost and expense of the party requesting such improvement(s).   

5. Developer’s Obligations.   

a. Donation/Dedication of Community Park Land.  Developer hereby 

agrees to donate/dedicate the land for the Community Park to the County immediately following 

County approval of the first FDP for the Three Rivers DRI/PUD.  Developer shall 

donate/dedicate the land for the Community Park, and the County shall accept same, subject to 

the conditions and terms set forth in Paragraph 9 below. 

b. Phasing of Community Park Improvements.   

i. Phase 1.   

(1) Construction.  At any time following County approval of 

the first FDP, the County may formally declare there is a 

need for a Community Park and may issue notice to 

Developer consistent with the notice provisions set forth 

herein declaring same.  At that time, Developer, at its own 

expense, hereby agrees to obtain all necessary permits 

pertaining to the clearing and grading of the Community 

Park (the “Permits”).  Developer shall use due diligence in 

applying for and obtaining the Permits.  Developer further 

agrees that upon the start of any horizontal construction for 
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any phase or sub-phase of construction of the DRI/PUD, 

Developer will clear and grade the Community Park, will 

construct the required stormwater retention facilities and 

will seed the uplands in the Community Park.  Developer, 

at its own expense, further agrees to construct those Phase 

1 improvements identified as Developer’s responsibility on 

Exhibit “D” as shown on the FDP.  Developer will 

complete construction within twenty-two (22) months of 

the start of construction.   

(2) Engineering.  In conjunction with submittal of the first site 

engineering plan (“SEP”) for the Three Rivers DRI/PUD, 

Developer shall, simultaneously submit engineering plans 

to the County for those specific Community Park 

improvements to be constructed during Phase 1 of the 

Community Park consistent with Exhibit “D” and the FDP. 

ii. Phase 2.   

(1) Construction.  On or before the issuance of a certificate of 

occupancy for the 432nd single family residential unit, 

Developer, at its own expense, further agrees to construct 

those Phase 2 improvements identified as Developer’s 

responsibility on Exhibit “D” as shown on the FDP.  

Developer will complete construction within twenty-two 

(22) months of the start of construction.   
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(2) Engineering.  On or before the submittal of an SEP for 

Phase 1B of the Three Rivers DRI/PUD, Developer shall 

simultaneously submit engineering plans to the County for 

those specific Community Park improvements to be 

constructed during Phase 2 of the Community Park 

consistent with the FDP. 

iii. Phase 3.   

(1) Construction.  On or before the issuance of a certificate of 

occupancy for the 863rd single family residential unit, 

Developer, at its own expense, further agrees to construct 

those Phase 3 improvements identified as Developer’s 

responsibility on Exhibit “D” as shown on the FDP.  

Developer will complete construction within twenty-two 

(22) months of the start of construction.   

(2) Engineering.  On or before the submittal of an SEP for 

Phase 1C of the Three Rivers DRI/PUD, Developer shall 

simultaneously submit engineering plans to the County for 

those specific Community Park improvements to be 

constructed during Phase 3 of the Community Park. 

c. Acceleration of Improvements.  Developer may accelerate the timing of 

any or all of the above improvements at its sole discretion.   

d. Optional County Contribution.  At the County’s option, the County may 

elect, at any time, to construct, at its sole cost and expense, any or all of the Community Park 
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improvements identified as the County’s responsibility on Exhibit “D” as shown on the FDP.  

Additionally, at the County’s option, the County may elect, at any time, to contribute funds 

towards the construction of any of the Community Park improvements.  In either case, Developer 

agrees to cooperate with the County with regard to the timing and construction of any 

Community Park improvements. 

6. County’s Obligations.   

a. Permitting & Authorizations.  As long as Developer is in compliance 

with the requirements set forth in Paragraph 5 above, the County agrees to timely process all 

applications, permits, and authorizations submitted by or on behalf of Developer in a reasonable 

manner, consistent with the Three Rivers DRI, the PUD and all applicable federal, state and local 

laws.    

b. Permitting Fees for Community Park.  The County agrees to waive all 

Nassau County permitting and review fees related to the design, engineering and construction of 

any horizontal and vertical improvements associated with the Community Park, whether 

designed and constructed by the County, Developer or a third party.  

c. License, Easement or Approval for Construction of Community Park.  

Following the donation/dedication of the Community Park land to the County, the County hereby 

agrees to grant Developer any and all such licenses, easements or similar documents needed in 

order to allow Developer to construct the Community Park improvements on the County’s 

property.    

d. Maintenance of the Community Park.  The County agrees to maintain 

and operate the Community Park in accordance with the County’s Ordinance Code, as such may 

be amended from time to time, and to maintain all improvements and facilities located within the 
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Community Park property in good and working order and in the manner in which all other 

County parks are maintained.  Additionally, the County agrees to procure and maintain 

commercial general liability insurance coverage, naming Developer as an additional insured, in 

the amount customarily maintained by the County for other County parks similar in size and with 

similar improvements.  The foregoing provision shall not be deemed to waive any provisions of 

Section 768.28, Florida Statutes, as applied to the County.  Developer and County may jointly 

agree that, Developer, a Community Development District, or a Homeowners’ Association and 

the County may enter into an Operation and Maintenance Agreement whereby Developer/the 

CDD/the HOA agrees to provide enhanced operations, enhanced maintenance, or both, for a 

portion of, or all of, the Community Park, at Developer’s, CDD’s or HOA’s sole cost. 

e. Assurances to Developer.  Except as provided herein, as required by the 

Three Rivers DRI and PUD, and as required by federal, state and local laws, the County shall not 

impose any further conditions with regard to the Community Park.  Additionally, the County 

shall not require Developer to design, engineer or construct any additional improvements to the 

Community Park not identified as Developer’s responsibility in Exhibit “D.” 

7. Right of Reverter.  Following compliance with the notice, opportunity to cure 

and remedy provisions of Paragraph 14 of this Agreement without resolution, Developer may 

elect to terminate all of the County’s rights, title and interest in the Community Park, including, 

but not limited to the right to own, occupy or use the Community Park in the event the 

Community Park ceases to be operated and maintained as set forth in Paragraph 6(d) above, or 

utilized by the County as a Community Park. 

 Should Developer elect to terminate the County’s rights, title and interest pursuant 

to the terms of this Paragraph, title shall automatically revert to Developer or its successors or 
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assigns.  At such time, Developer shall be deemed to have fully complied with Special Condition 

28(a) of the Three Rivers DRI and will be relieved of any further obligations to provide a 

Community Park, park property or park improvements to the County and shall be entitled to 

utilize the park property in any manner authorized by law.  Upon such automatic reversion of 

title, Developer may record in the real estate records of Nassau County, Florida an affidavit of its 

authorized representative evidencing such reversion, whereupon record title to the Property shall 

vest in Developer.   

The terms of this Paragraph shall survive the closing and transfer of title of the 

Community Park to the County. 

8. Construction Process.   

a. Construction.  Developer and the County agree that all Community Park 

improvements will be constructed in a good and workmanlike manner in accordance with the 

FDP.  In addition to its normal construction inspection procedures, upon reasonable notice to 

Developer, the County may inspect the construction of the improvements.   

b. State and Federal Permits and Decisions.   

i. Developer will assist and cooperate with the County should the 

County seek approval for any specific-use permits such as docks or boardwalks 

within the Community Park.   

ii. The County and Developer are each responsible for complying 

with all applicable federal, state and local permits and regulations with regard to 

any work done within the Community Park by said party or its employees, 

contractors or subcontractors.   
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iii. The County acknowledges and agrees that in connection with the 

permitting and construction of the Three Rivers DRI/PUD, Developer may be 

required to grant conservation easements over the approximately 13 acres of 

wetlands within the Community Park, as shown on the Master Plan.  Additionally, 

Developer acknowledges and agrees that the County will likely seek to permit a 

boardwalk and dock as shown on the Master Plan.  Developer and County agree 

to cooperate in all reasonable respects to insure the granting of any required 

conservation easements and agree to execute such additional documents and 

instruments as may be reasonably required to carry out such grants after 

conveyance of the Community Park to the County, subject to any boardwalk and 

dock permit obtained by the County or permit application submitted by the 

County to the appropriate regulatory agency(ies).   

9. Conveyance of the Community Park Land to the County.  Pursuant to this 

Agreement and the terms set forth in Paragraph 5.a. above, the following provisions shall apply 

to Developer’s donation/dedication of the land for the Community Park to the County: 

a. Appraisal.  Within sixty (60) days after approval of the first FDP, 

Developer, at its own expense, shall deliver to the County an appraisal of the value of the 

acreage of the Community Park land which appraisal shall be done by an MAI appraiser 

mutually agreed upon by Developer and the County (the “Appraisal”).  The Appraisal shall 

include the entire Community Park property (the total of a minimum of 40 acres with a minimum 

of 27 acres of usable uplands).  The Appraisal shall consider the acreage as a part of the overall 

Three Rivers DRI, based on its highest and best use and not as a freestanding park.  
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b. Survey.  Developer has delivered to the County an accurate boundary 

survey of the Community Park property prepared by a Florida registered land surveyor (the 

“Survey”).  The Survey has been certified to the County and Developer. 

c. Evidence of Title.  Within sixty (60) days after approval of the first FDP, 

Developer shall, at its own expense, deliver to the County a title insurance commitment wherein 

the issuing title company agrees to issue to the County, following closing, a standard ALTA 

Owner’s Policy of Title Insurance in the amount of the value of the Community Park as 

determined by the Appraisal.  

d. Closing Date & Location.  The closing on the land for the Community 

Park shall take place at a location and date that is mutually convenient for both parties; provided, 

however, that the closing shall occur no later than ninety (90) days after the date the acceptance 

of the donation/dedication of the Community Park by the County, acceptance of the appraisal, 

acceptance of the survey and acceptance of the ALTA Owner’s Policy of Title Insurance, 

whichever event shall occur last, unless otherwise mutually agreed to by Developer and the 

County.  

e. Closing Expenses.  The cost of the Appraisal, the Survey, the recordation 

of the deed and the owner’s title insurance policy shall be paid by Developer.  The documentary 

stamps on the deed, if any, shall be paid for by the County.    

f. Prorations.  Real property taxes and all assessments upon the Community 

Park for the year of closing shall be prorated as of the closing date on the basis of maximum 

discounts allowed by taxing authorities, if any.  If the amount of taxes or assessments for the 

current year cannot be ascertained as of the closing, the rates, millages and assessed valuations 

for the preceding calendar year (with known changes) shall be used for purposes of making a 
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proration at closing, and no further prorations shall be conducted between Developer and the 

County.  If the Community Park is not yet a separate tax parcel and is included in other property 

of Developer, Developer shall receive the County's credit at closing and Developer shall be 

responsible for paying the taxes and assessments for the year in which the closing occurs.  

g. Developer’s Obligations at Closing.  At the closing Developer shall 

provide the following: 

i. An executed special warranty deed for the Community Park 

property; and  

ii. The owner’s title commitment with the owner’s policy to be 

provided after the recording of the special warranty deed. 

h. Documents to be Signed.  At the closing Developer and the County shall 

execute the following documents: 

i. Closing statement and other appropriate closing documents as 

reasonably requested by Developer, the County or the title company. 

i. Post-Closing Obligations.  The terms of this Agreement and of the 

documents to be signed at closing shall survive the closing and transfer of title of the Community 

Park to the County, which terms include but are not limited to:  (a) the agreements and 

obligations memorialized in Paragraphs 5, 6, 7 and 8 of this Agreement; (b) the releases, 

indemnifications, and remedies provided in this Agreement and the documents to be signed at 

closing; and (c) any and all such agreements between the parties as may reasonably be construed 

to survive the closing and transfer of title.  The parties shall have the continuing obligation after 

closing to perform each and every act required by these post-closing obligations. 
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j. Indemnification.  Following the transfer of title and ownership of the 

Community Park to the County and subject to the limitations and provisions of Section 768.28, 

Florida Statutes, which limitations are not expanded, altered, or waived herein, the County 

hereby agrees to indemnify, defend and hold harmless Developer, its affiliated or related 

companies and its directors, officers, shareholders, employees, affiliates, assigns and successors 

(collectively the “Indemnified Party”), from any losses, claims, liabilities, demands, damages, 

expenses or causes of action (including reasonable costs of investigation and attorneys’ fees) 

incurred or sustained or claimed to have been incurred or sustained, by any person or persons 

arising out of or in connection with: (i) any breach of any representation or warranty of the 

County contained or provided in connection with this Agreement; (ii) any breach or violation of 

any covenant or other obligation or duty of the County under this Agreement or under applicable 

law; (iii) any act, error or omission that results in a claim or enforcement action by any federal or 

state permitting agency; or (iv) any act, error or omission, or recklessness on the part of the 

County or those under its control that causes injury (whether mental or corporeal) to persons 

(including death) or damage to property, whether arising out of or incidental to the County’s 

performance under this Agreement or relating to the Community Park, except to the extent 

caused by the gross negligence or intentionally wrongful actions of Developer.  The provisions 

set forth in this Paragraph shall survive the termination of this Agreement.   

10. Developer Credits:  the Three Rivers DRI, the Nassau County 2030 
Comprehensive Plan Recreation and Open Space Element, the 2030 Recreation Master 
Plan & Nassau County Impact Fee Ordinance Obligations.   
 

Special Condition 28 of the Three Rivers DRI states that the Board of County 

Commissioners shall adopt an impact fee agreement whereby Developer shall be entitled to 

credits against both regional and community park impact fees for the dedication of the 
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Community Park and the construction of the improvements.  This Agreement, and the 

acknowledgements contained in this paragraph, shall be deemed to satisfy Special Condition 28 

of the Three Rivers DRI.   

The parties agree, and the County hereby acknowledges, that the value of the 

donated/dedicated property and the Community Park improvements as set forth on Exhibit “D” 

will exceed the County’s Parks and Recreational Facilities Impact Fee requirements and, 

therefore, no parks and recreational facilities impact fees will be due to the County for residential 

construction within the Three Rivers DRI/PUD. 

The parties further agree, and the County hereby acknowledges, that satisfaction of the 

obligations set forth in this Agreement by Developer represents complete compliance with, 

satisfaction of, and fulfillment of any and all obligations under the following regulations, rules 

and requirements:   

• The Three Rivers DRI;  
• The Three Rivers PUD;  
• The Nassau County 2030 Comprehensive Plan Recreation and Open Space 

Element (the “ROS”);  
• The 2030 Recreation Master Plan; and,  
• The Nassau County Impact Fee Ordinance (collectively the “Park 

Requirements”). 
 

Finally, the parties agree, and the County hereby acknowledges, that because Developer 

has fully satisfied the Park Requirements, Developer and its successors are not required to: (1) 

donate any additional land for a Local, Community or Regional Park, as those terms are defined 

by the ROS; (2) develop or construct any additional Local, Community or Regional Park(s) or 

incur any additional costs for park improvements, except as otherwise set forth in this 

Agreement; (3) pay any park/recreation impact fees; (4) pay any “payment-in-lieu of the 
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donation of land” fees, as that concept is contemplated in the ROS; or, (5) pay any similar type 

of park related fee which would otherwise be due pursuant to the Park Requirements.   

11. Binding Effect.  This Agreement shall run with the Community Park and the 

rights and the obligations under this Agreement shall benefit, burden, and bind the successors in 

interest, heirs and assigns of all parties to this Agreement.   

12. Governing Law.  This Agreement, and the rights and obligations of the County 

and Developer hereunder, shall be governed by, construed under, and enforced in accordance 

with the laws of the State of Florida.  This Agreement may be enforced as provided in Section 

163.3243, Florida Statutes.  Exclusive venue to construe or enforce this Agreement shall be in 

the circuit court of and for Nassau County, Florida.   

13. Severability.  If any provision of this Agreement, or its application to any person, 

entity or circumstances is specifically held to be invalid or unenforceable by a Court of 

competent jurisdiction, the remainder of this Agreement and the application of the provisions 

hereof to other persons, entities or circumstances shall not be affected thereby and, to that end, 

this Agreement shall continue to be enforced to the greatest extent possible consistent with the 

law and the public interest. 

14. Default and Remedies. 

a. Event of Default.  It shall be an event of default hereunder if either party 

fails to perform its obligations hereunder or fails to abide by any of its promises and covenants 

hereunder.   

b. Notice, Cure.  No event of default as to any provision of this Agreement 

shall be claimed or charged by either party against the other until notice thereof has been given 
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to the defaulting party in writing, and such default remains uncured for a period of sixty (60) 

days after such notice as determined by the non-defaulting party. 

c. Development Permits.  If Developer fails to timely cure an event of 

default as set forth in Paragraph 14.b above, the County shall be entitled to immediately cease 

issuance of building and development permits for any development within the Three Rivers 

DRI/PUD until such time as the event of default is determined to be cured by the County or the 

default has otherwise been addressed pursuant to the remedies paragraph set forth below.  

However, this paragraph does not entitle the County to revoke, nor will the County revoke, any 

validly issued building or development permit held by Developer at the time of default. 

d. Remedies.   

i. Mediation.  Should either party assert an event of default which 

remains uncured for more than sixty (60) days, the parties will attempt in good 

faith to resolve by mediation any controversy or claim arising out of or relating to 

such event of default prior to commencement of any litigation.  If the parties are 

unable to agree upon a mediator to serve, the mediator shall be selected by the 

Chief Judge of the Circuit Court of the Fourth Judicial Circuit of the State of 

Florida upon application being made by either party.  The mediation shall be set 

by the mediator.  The mediation process shall be concluded within thirty (30) days 

after the mediator is selected, unless the parties both agree to an extended 

mediation time period.   

ii. Litigation.  If the parties are unable to resolve the controversy or 

claim through mediation, each party shall have the right to pursue all available 
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remedies at law or in equity, including, but not limited to the right to seek specific 

performance as to any provision of this Agreement.   

15. Further Assurances.  Each of the parties hereto agrees to do, execute, 

acknowledge and deliver or cause to be done, executed, acknowledged and delivered all such 

further acts and assurances as shall be reasonably requested by the other party in order to carry 

out the intent of this Agreement and give effect thereto.  Without in any manner limiting the 

specific rights and obligations set forth in this Agreement, the parties hereby declare their 

intentions to cooperate with each other in effecting the terms of this Agreement and to coordinate 

the performance of their respective obligations under the terms of this Agreement. 

16. Notices.  All notices required or permitted to be given hereunder shall be in 

writing and shall be deemed given when (a) hand delivered, or (b) delivered via Federal Express, 

UPS or other nationally recognized overnight courier service, receipt required, or (c) transmitted 

via email or facsimile, provided a copy is sent the next business day by method (a) or (b).  

Notices shall be deemed delivered on the date hand delivered or on the date shown on the 

receipt.  All notices shall be addressed as follows: 

County:  County Manager 
   Nassau County, Florida 
   96135 Nassau Place, Suite 1 
   Yulee, Florida  32097 
    
With a copy to: Office of Management & Budget Director 

Nassau County, Florida 
   96135 Nassau Place, Suite 1 
   Yulee, Florida  32097 
    
And:   Taco Pope 
   Planning & Economic Opportunity Director 
   Nassau County, Florida 
   96161 Nassau Place 
   Yulee, Florida  32097 
   tpope@nassaucountyfl.com 

mailto:tpope@nassaucountyfl.com


Page 19 of 22 
JAX\2103457_25 

 
And:   Michael Mullin 

County Attorney 
   Nassau County, Florida 
   96135 Nassau Place, Suite 6 
   Yulee, Florida  32097 
   mmullin@nassaucountyfl.com 
 
Developer:  Douglas Maier 

Three Rivers Timber, LLC 
4200 Marsh Landing Blvd., Suite 100 
Jacksonville Beach, FL 32250 
dmaier@arendale.com 
 

With a copy to: Emily G. Pierce, Esq. 
   Rogers Towers, P.A. 
   1301 Riverplace Boulevard, Suite 1500 
   Jacksonville, Florida  32207 
   epierce@rtlaw.com 
 
17. Covenants Running with the Land and Successors and Assigns.  The 

obligations and entitlements created pursuant to this Agreement shall run with and bind the 

Property as covenants running with the land and this Agreement shall be binding upon and 

enforceable by and against the parties hereto, their successors, grantees and assigns.  The 

obligations and entitlements of Developer may be assigned to one or more parties, including but 

not limited to, developers, builders, property owners associations or to one or more community 

development districts, upon written notice to the County.  The obligations and entitlements of the 

County may be assigned to another governmental entity upon written notice to Developer. 

18. Authority.  Each party represents and warrants to the other party that it has all 

necessary power and authority to enter into and consummate the terms and conditions of this 

Agreement, and that all acts, approvals, procedures, and similar matters required in order to 

authorize this Agreement have been taken, obtained, or followed, as the case may be. 

mailto:mmullin@nassaucountyfl.com
mailto:dmaier@arendale.com
mailto:epierce@rtlaw.com
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19. Effective Date.  This Agreement shall become effective upon execution by all 

parties. 

20. Joint Preparation and Interpretation.  Preparation of this Agreement has been 

a joint effort of the parties, with the benefit of counsel.  None of the parties shall be considered 

the drafter of all or any portion of this Agreement for the purposes of interpreting it; nor shall the 

Agreement be construed more severely against one of the parties than the other.   

21. Entire Agreement.  This Agreement embodies the entire understanding of the 

parties with respect to the matters specifically enumerated herein, and all negotiations, 

representations, warranties and agreements made between the parties are merged herein.  The 

making, execution and delivery of this Agreement by all parties have been induced by no 

representations, statements, warranties or agreements that are not expressed herein.   

22. Counterparts.  This Agreement may be executed in several counterparts, each 

constituting a duplicate original, but all such counterparts constituting one and the same 

Agreement. 

23. Amendment.  This Agreement may be amended by mutual consent of the parties 

so long as the amendment is in writing, signed by all parties and it meets the requirements of the 

Act. 

24. Captions.  The captions or paragraph headings of this Agreement are provided 

for convenience only and shall not be deemed to explain, modify, extend, limit or aid in the 

interpretation or meaning of this Agreement.   

25. Advertising and Recording.  Developer will pay all costs related to providing 

notice and advertising this Agreement under Section 163.3225, Florida Statutes.  Within fourteen 

(14) days after the execution of this Agreement by the parties, Developer and the County shall 
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record a Memorandum of Agreement in the Public Records of Nassau County, Florida 

memorializing certain terms hereof, the cost of which recording shall be Developer’s 

responsibility. 

26. Benefits to County.  The County hereby acknowledges and agrees that this 

Agreement substantially benefits the County in carrying out its Comprehensive Plan objectives 

and its Capital Improvements Program to provide certainty in planning and scheduling public 

park, recreation facilities and open space improvements to meet the recreational needs of the 

County residents and visitors. 

Passed and Duly adopted by the Board of County Commissioners of Nassau County, 

Florida this _____ day of _______________________, 2019.   

     
 ATTEST AS TO CHAIRMAN’S 
SIGNATURE: 
 
 
By:         
JOHN A. CRAWFORD 
Its:  Ex-Officio Clerk 
 
 
 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 
 
By:____________________________________ 
        JUSTIN M. TAYLOR 
        Its:  Chairman 
 
 
Approved as to form: 
 
By:____________________________________ 
        MICHAEL S. MULLIN 
        Its:  County Attorney 
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THREE RIVERS TIMBER, LLC, a Delaware 
limited liability company 

 
 
 

By:________________________________ 
Name:______________________________ 
Its:_________________________________ 

 
STATE OF FLORIDA 
COUNTY OF ____________ 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2019 by ___________________, as _________________ of Three Rivers Timber, LLC, a 
Delaware limited liability company, on behalf of the company.  S/he is personally known to me 
or has provided me with (insert type of identification) 
_________________________________________ as satisfactory identification. 

  
 

Notary Public, State of Florida 
Name:  
 
My Commission Expires  
My Commission Number is:  

 














































































	1. Recitals.  The recitals set forth above are true and correct and incorporated herein by reference.
	2. Term.  The term of this Agreement shall commence on the date of the execution of this Agreement and, unless terminated by Developer or the County as hereinafter provided or renewed by the parties, shall expire and terminate on the twentieth (20th) ...
	3. Master Plan for Community Park.  Developer, in collaboration with the County, has completed a master plan for the Community Park at Three Rivers (hereinafter referred to as the “Master Plan”), attached hereto as Exhibit “B.”  The Master Plan includ...
	4. Community Park Improvements.
	a. Developer Improvements.  Subject to Paragraph 5 below, Developer and the County have agreed to those certain facilities, amenities and improvements which will be constructed within each phase of the Community Park by Developer, at Developer’s cost,...
	b. Limitation on Developer Improvements.  The County acknowledges that Developer will incur substantial cost to donate/dedicate the land for the Community Park and to construct the requisite park improvements.  Developer is under no obligation to cons...
	c. Additional Improvements.  Subject to review and approval of the County, the County and Developer reserve the right to provide for additional improvements within the Community Park above and beyond those shown on Exhibit ”B” and described in Exhibit...

	5. Developer’s Obligations.
	a. Donation/Dedication of Community Park Land.  Developer hereby agrees to donate/dedicate the land for the Community Park to the County immediately following County approval of the first FDP for the Three Rivers DRI/PUD.  Developer shall donate/dedic...
	b. Phasing of Community Park Improvements.
	i. Phase 1.
	(1) Construction.  At any time following County approval of the first FDP, the County may formally declare there is a need for a Community Park and may issue notice to Developer consistent with the notice provisions set forth herein declaring same.  A...
	(2) Engineering.  In conjunction with submittal of the first site engineering plan (“SEP”) for the Three Rivers DRI/PUD, Developer shall, simultaneously submit engineering plans to the County for those specific Community Park improvements to be constr...

	ii. Phase 2.
	(1) Construction.  On or before the issuance of a certificate of occupancy for the 432nd single family residential unit, Developer, at its own expense, further agrees to construct those Phase 2 improvements identified as Developer’s responsibility on ...
	(2) Engineering.  On or before the submittal of an SEP for Phase 1B of the Three Rivers DRI/PUD, Developer shall simultaneously submit engineering plans to the County for those specific Community Park improvements to be constructed during Phase 2 of t...

	iii. Phase 3.
	(1) Construction.  On or before the issuance of a certificate of occupancy for the 863rd single family residential unit, Developer, at its own expense, further agrees to construct those Phase 3 improvements identified as Developer’s responsibility on ...
	(2) Engineering.  On or before the submittal of an SEP for Phase 1C of the Three Rivers DRI/PUD, Developer shall simultaneously submit engineering plans to the County for those specific Community Park improvements to be constructed during Phase 3 of t...


	c. Acceleration of Improvements.  Developer may accelerate the timing of any or all of the above improvements at its sole discretion.
	d. Optional County Contribution.  At the County’s option, the County may elect, at any time, to construct, at its sole cost and expense, any or all of the Community Park improvements identified as the County’s responsibility on Exhibit “D” as shown on...

	6. County’s Obligations.
	a. Permitting & Authorizations.  As long as Developer is in compliance with the requirements set forth in Paragraph 5 above, the County agrees to timely process all applications, permits, and authorizations submitted by or on behalf of Developer in a ...
	b. Permitting Fees for Community Park.  The County agrees to waive all Nassau County permitting and review fees related to the design, engineering and construction of any horizontal and vertical improvements associated with the Community Park, whether...
	c. License, Easement or Approval for Construction of Community Park.  Following the donation/dedication of the Community Park land to the County, the County hereby agrees to grant Developer any and all such licenses, easements or similar documents nee...
	d. Maintenance of the Community Park.  The County agrees to maintain and operate the Community Park in accordance with the County’s Ordinance Code, as such may be amended from time to time, and to maintain all improvements and facilities located withi...
	e. Assurances to Developer.  Except as provided herein, as required by the Three Rivers DRI and PUD, and as required by federal, state and local laws, the County shall not impose any further conditions with regard to the Community Park.  Additionally,...

	7. Right of Reverter.  Following compliance with the notice, opportunity to cure and remedy provisions of Paragraph 14 of this Agreement without resolution, Developer may elect to terminate all of the County’s rights, title and interest in the Communi...
	The terms of this Paragraph shall survive the closing and transfer of title of the Community Park to the County.

	8. Construction Process.
	a. Construction.  Developer and the County agree that all Community Park improvements will be constructed in a good and workmanlike manner in accordance with the FDP.  In addition to its normal construction inspection procedures, upon reasonable notic...
	b. State and Federal Permits and Decisions.
	i. Developer will assist and cooperate with the County should the County seek approval for any specific-use permits such as docks or boardwalks within the Community Park.
	ii. The County and Developer are each responsible for complying with all applicable federal, state and local permits and regulations with regard to any work done within the Community Park by said party or its employees, contractors or subcontractors.
	iii. The County acknowledges and agrees that in connection with the permitting and construction of the Three Rivers DRI/PUD, Developer may be required to grant conservation easements over the approximately 13 acres of wetlands within the Community Par...


	9. Conveyance of the Community Park Land to the County.  Pursuant to this Agreement and the terms set forth in Paragraph 5.a. above, the following provisions shall apply to Developer’s donation/dedication of the land for the Community Park to the County:
	a. Appraisal.  Within sixty (60) days after approval of the first FDP, Developer, at its own expense, shall deliver to the County an appraisal of the value of the acreage of the Community Park land which appraisal shall be done by an MAI appraiser mut...
	b. Survey.  Developer has delivered to the County an accurate boundary survey of the Community Park property prepared by a Florida registered land surveyor (the “Survey”).  The Survey has been certified to the County and Developer.
	c. Evidence of Title.  Within sixty (60) days after approval of the first FDP, Developer shall, at its own expense, deliver to the County a title insurance commitment wherein the issuing title company agrees to issue to the County, following closing, ...
	d. Closing Date & Location.  The closing on the land for the Community Park shall take place at a location and date that is mutually convenient for both parties; provided, however, that the closing shall occur no later than ninety (90) days after the ...
	e. Closing Expenses.  The cost of the Appraisal, the Survey, the recordation of the deed and the owner’s title insurance policy shall be paid by Developer.  The documentary stamps on the deed, if any, shall be paid for by the County.
	f. Prorations.  Real property taxes and all assessments upon the Community Park for the year of closing shall be prorated as of the closing date on the basis of maximum discounts allowed by taxing authorities, if any.  If the amount of taxes or assess...
	g. Developer’s Obligations at Closing.  At the closing Developer shall provide the following:
	i. An executed special warranty deed for the Community Park property; and
	ii. The owner’s title commitment with the owner’s policy to be provided after the recording of the special warranty deed.

	h. Documents to be Signed.  At the closing Developer and the County shall execute the following documents:
	i. Closing statement and other appropriate closing documents as reasonably requested by Developer, the County or the title company.

	i. Post-Closing Obligations.  The terms of this Agreement and of the documents to be signed at closing shall survive the closing and transfer of title of the Community Park to the County, which terms include but are not limited to:  (a) the agreements...
	j. Indemnification.  Following the transfer of title and ownership of the Community Park to the County and subject to the limitations and provisions of Section 768.28, Florida Statutes, which limitations are not expanded, altered, or waived herein, th...

	10. Developer Credits:  the Three Rivers DRI, the Nassau County 2030 Comprehensive Plan Recreation and Open Space Element, the 2030 Recreation Master Plan & Nassau County Impact Fee Ordinance Obligations.
	Special Condition 28 of the Three Rivers DRI states that the Board of County Commissioners shall adopt an impact fee agreement whereby Developer shall be entitled to credits against both regional and community park impact fees for the dedication of th...
	The parties agree, and the County hereby acknowledges, that the value of the donated/dedicated property and the Community Park improvements as set forth on Exhibit “D” will exceed the County’s Parks and Recreational Facilities Impact Fee requirements ...
	The parties further agree, and the County hereby acknowledges, that satisfaction of the obligations set forth in this Agreement by Developer represents complete compliance with, satisfaction of, and fulfillment of any and all obligations under the fol...
	 The Three Rivers DRI;
	 The Three Rivers PUD;
	 The Nassau County 2030 Comprehensive Plan Recreation and Open Space Element (the “ROS”);
	 The 2030 Recreation Master Plan; and,
	 The Nassau County Impact Fee Ordinance (collectively the “Park Requirements”).
	Finally, the parties agree, and the County hereby acknowledges, that because Developer has fully satisfied the Park Requirements, Developer and its successors are not required to: (1) donate any additional land for a Local, Community or Regional Park,...
	11. Binding Effect.  This Agreement shall run with the Community Park and the rights and the obligations under this Agreement shall benefit, burden, and bind the successors in interest, heirs and assigns of all parties to this Agreement.
	12. Governing Law.  This Agreement, and the rights and obligations of the County and Developer hereunder, shall be governed by, construed under, and enforced in accordance with the laws of the State of Florida.  This Agreement may be enforced as provi...
	13. Severability.  If any provision of this Agreement, or its application to any person, entity or circumstances is specifically held to be invalid or unenforceable by a Court of competent jurisdiction, the remainder of this Agreement and the applicat...
	14. Default and Remedies.
	a. Event of Default.  It shall be an event of default hereunder if either party fails to perform its obligations hereunder or fails to abide by any of its promises and covenants hereunder.
	b. Notice, Cure.  No event of default as to any provision of this Agreement shall be claimed or charged by either party against the other until notice thereof has been given to the defaulting party in writing, and such default remains uncured for a pe...
	c. Development Permits.  If Developer fails to timely cure an event of default as set forth in Paragraph 14.b above, the County shall be entitled to immediately cease issuance of building and development permits for any development within the Three Ri...
	d. Remedies.
	i. Mediation.  Should either party assert an event of default which remains uncured for more than sixty (60) days, the parties will attempt in good faith to resolve by mediation any controversy or claim arising out of or relating to such event of defa...
	ii. Litigation.  If the parties are unable to resolve the controversy or claim through mediation, each party shall have the right to pursue all available remedies at law or in equity, including, but not limited to the right to seek specific performanc...


	15. Further Assurances.  Each of the parties hereto agrees to do, execute, acknowledge and deliver or cause to be done, executed, acknowledged and delivered all such further acts and assurances as shall be reasonably requested by the other party in or...
	16. Notices.  All notices required or permitted to be given hereunder shall be in writing and shall be deemed given when (a) hand delivered, or (b) delivered via Federal Express, UPS or other nationally recognized overnight courier service, receipt re...
	County:  County Manager
	Nassau County, Florida
	96135 Nassau Place, Suite 1
	Yulee, Florida  32097
	With a copy to: Office of Management & Budget Director
	Nassau County, Florida
	96135 Nassau Place, Suite 1
	Yulee, Florida  32097
	And:   Taco Pope
	Planning & Economic Opportunity Director
	Nassau County, Florida
	96161 Nassau Place
	Yulee, Florida  32097
	tpope@nassaucountyfl.com
	And:   Michael Mullin
	County Attorney
	Nassau County, Florida
	96135 Nassau Place, Suite 6
	Yulee, Florida  32097
	mmullin@nassaucountyfl.com
	Developer:  Douglas Maier
	Three Rivers Timber, LLC
	4200 Marsh Landing Blvd., Suite 100
	Jacksonville Beach, FL 32250
	dmaier@arendale.com
	17. Covenants Running with the Land and Successors and Assigns.  The obligations and entitlements created pursuant to this Agreement shall run with and bind the Property as covenants running with the land and this Agreement shall be binding upon and e...
	18. Authority.  Each party represents and warrants to the other party that it has all necessary power and authority to enter into and consummate the terms and conditions of this Agreement, and that all acts, approvals, procedures, and similar matters ...
	19. Effective Date.  This Agreement shall become effective upon execution by all parties.
	20. Joint Preparation and Interpretation.  Preparation of this Agreement has been a joint effort of the parties, with the benefit of counsel.  None of the parties shall be considered the drafter of all or any portion of this Agreement for the purposes...
	21. Entire Agreement.  This Agreement embodies the entire understanding of the parties with respect to the matters specifically enumerated herein, and all negotiations, representations, warranties and agreements made between the parties are merged her...
	22. Counterparts.  This Agreement may be executed in several counterparts, each constituting a duplicate original, but all such counterparts constituting one and the same Agreement.
	23. Amendment.  This Agreement may be amended by mutual consent of the parties so long as the amendment is in writing, signed by all parties and it meets the requirements of the Act.
	24. Captions.  The captions or paragraph headings of this Agreement are provided for convenience only and shall not be deemed to explain, modify, extend, limit or aid in the interpretation or meaning of this Agreement.
	25. Advertising and Recording.  Developer will pay all costs related to providing notice and advertising this Agreement under Section 163.3225, Florida Statutes.  Within fourteen (14) days after the execution of this Agreement by the parties, Develope...
	26. Benefits to County.  The County hereby acknowledges and agrees that this Agreement substantially benefits the County in carrying out its Comprehensive Plan objectives and its Capital Improvements Program to provide certainty in planning and schedu...
	Passed and Duly adopted by the Board of County Commissioners of Nassau County, Florida this _____ day of _______________________, 2019.

