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CONSTRUCTION & MAINTENANCE AGREEMENT

THIS CONSTRUCTION & MAINTENANCE AGREEMENT (“Agreement”) is made and entered into
by and between the State of Florida Department of Transportation ("Department”) and Nassau County

(“Agency”).

1. The term “Property” shall refer to certain real property located in Nassau County, Florida,
owned by the Agency and more particularly described in Exhibit “A”; and

2. The term “Multi-Use Trail” is defined as a paved, shared-use path, which is typically
approximately 12 feet wide, but may vary from 6 feet to 12 feet wide, or larger, depending upon physical or
environmental constraints, or usage; and

3. For purposes of this Agreement, the term Multi-Use Trail shall specifically refer to the
construction of an approximately 10-foot-wide bike path/trail, inclusive of and without limitation, asphalt and
concrete; drainage; curbing; railing; signage; walls; lighting; and crosswalks; and

4, The Multi-Use Trail will commence at the intersection of Bailey Road and the Ybor Alvarez
Sports Complex and extend approximately 1.86 miles north on within the east right-of-way of Bailey Road
and then east within the south right-of-way of Simmons Road and South Fletcher Avenue/A1A, as more

particularly shown in attached Exhibit “B, Composites 1-15”; and

5. The Department shall fund construction of the Multi-Use Trail subject to the provisions of
that certain and separate, written Local Agency Program Agreement ("LAP”) entered into by and between
the Department and the Agency on April 25, 2018, a copy of which s attached as Exhibit “C”"; and

6. The Agency shall construct, own, operate, maintain and repair the Multi-Use Trail; and

7. The Agency shall pay all utility bills for lighting, signals, and irrigation as associated with
the Multi-Use Trail; and

8. The Agency shall conduct an annual inspection of the Multi-Use Trail to ensure that any
and all safety deficiencies are addressed; and

9, When the Multi-Use Trail is at the end of its useful life, the Agency shall prioritize the
Replacement or Reconstruction of the Multi-Use Trail as if it was a new Project; and

10. The Agency by Resolution dated authorizes its
representative to enter into this Agreement, see attached Exhibit “D, Composites 1-10”.

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the foregoing recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree

as follows:

1. RECITALS AND EXHIBITS
The above recitals and the attached exhibits are specifically incorporated herein by reference and made

part of this Agreement.

2. EFFECTIVE DATE
The “Effective Date” of this Agreement shall be the date the last of the parties to be charged executes the

Agreement.
3. ACCESS

This Agreement authorizes the Department to access the Property for the limited purpose of performing
this Agreement.
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4. TERM
The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date

and concluding on the anniversary of the Effective Date. This Agreement shall automatically renew for
successive and continuing like one (1) year terms unless terminated by the Department in writing.

5. E-VERIFY
The Agency (A) shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the

employment eligibility of all new employees hired by the Agency during the term of the contract; and (B)
shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

6. COMPLIANCE
The Agenocy shall perform the Agreement in a good and workmanlike manner, with reasonable care, in

accordance with the terms and provisions of this Agreement and all applicable federal, state, local,
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards, specifications and permits, as the same may be constituted and amended from time
to time, including, without limitation, those of the Department, Water Management District with requisite
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and Agency entities (“Governmental Law”).

7. PERMITS
In the performance of this Agreement, the Agency may be required to obtain one or more Department

permits which may include copies of the Agreement as an exhibit. Notwithstanding the inclusion or
incorporation of the Agreement as part of any such Department permits, the Agreement shall remain
separate and apart from such permits and shall not be merged into the same absent the prior written
express consent of the Department. Should any term or provision of the Agreement conflict with any term,
provision or requirement of any Department permit, the terms and provisions of the Agreement shall control
unless specifically noted otherwise in any such Department permit. For purposes of this Agreement, the
term “permit” shall also include the Department's Construction Agreement which may be required for
permanent improvements installed within the Department's right-of-way,

8. PRECONSTRUCTION ACTIVITIES
The Department is hereby authorized to act on the Agency's behalf and engage in various preconstruction

activities related to the Multi-Use Trail. The Departiment is under no obligation to engage in preconstruction
activities and the decision to do so shall be within the Department’s sole discretion. Preconstruction
activities include, by way of example and without limitation, the acquisition of right-of-way or assistance in
obtaining various permits. In those instances where the Department acquires right-of-way or a permit on
behalf of the Agency, regardless of whether the Department or the Agency provides the funding, the Agency
shall immediately accept the right-of-way or permit upon delivery by the Department without condition or

delay.

9. UTILITIES
The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground,

if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are
accurately documented on the construction Plans and Specifications, including the final as-built plans. All
utility conflicts shall be resolved by the Agency directly with the applicable utility.

10. CONSTRUCTION
The Agency shall construct the Multi-Use Trail in a good and workmanlike manner, with reasonable care,

in accordance with the terms and provisions of this Agreement and applicable Governmental Law.

11. OPERATION, MAINTENANCE & REPAIR
A. The Agency shall own, operate, maintain, and repair the Multi-Use Trail at its sole cost and expense, in
a good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this

Agreement including applicable Governmental Law.,

B. The Agency acknowledges and agrees that the Department will require the Agency to maintain the entire
Multi-Use Trail Project, according to the Department standards, which include, without limitation, the
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Americans with Disabilities Act, Design Standards, and the Standard Specifications, and as amended from

time to time.

C. Maintenance items to be maintained by the Agency shall include, without limitation and as applicable,
the following: vegetation management, repair of slopes/erosion, removal of graffiti, gravity walls, traffic
barriers, railings, sighing, pavement markings, pedestrian/bicycle signals, aesthetic features, and all other
features of the Multi-Use Trail constructed pursuant to this Agreement. The Agency shall maintain
pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip hazards. The
Agency shall trim landscaping, mow, sweep, edge and provide weed control for the entirety of the Multi-

Use Trail as identified in Exhibit B,

D. The Agency shall ensure the safety of the Public by repairing slope erosion and maintaining signs, sign
poles, striping, pavement symbols, traffic markings, detectable warning surfaces, pavers, crosswalks, walls,
railings, pedestrian/bicycle signals and any other safety features within the Multi-Use Trail corridor in
accordance with Department standards. The Agency shall maintain paint on railings, sign poles, and all
other structures located within the Muiti-Use Trail corridor. Repairs to any Multi-Use Trail Project structural
or safety feature shall be, at a minimum, in kind and to Department standards. The Agency shall maintain

all landscaping to Department standards.

E. The Agency agrees that it will be solely responsible for the operation, maintenance, and repair of the
Multi-Use Trail. Should the Agency fail to operate, maintain, and repair the Multi-Use Trail in accordance
with the terms and provisions of this Agreement and applicable Governmental Law, and the Department be
required to perform such operation, maintenance, or repair pursuant to 23 CFR 1.27 and under the authority
of Title 23, Section 116, U.S. Code, the Agency agrees that it shall be fully responsible to the Department
for repayment of any funds expended by the Department for the operation, maintenance, or repair of the
Multi-Use Trail. The Department shall invoice the Agency for any operation, maintenance, or repair
expenses charged to the Department, and the Agency shall pay such invoices in accordance with the
Payment section of this Agreement. Nothing in this Agreement shall relieve the Agency of its financial
obligations to the Department should this occur.

F. The Agency specifically agrees to allow the Department access to the Property and the Multi-Use Trail
pursuant to Paragraph 3 above should the events described in Paragraph D occur.

G. if at any time, the Agency has not performed the maintenance responsibility on the Multi-Use Tralil in
accordance with this Agreement, the Department shall have the option of (a) notifying the Agency of the
deficiency with a requirement that it be corrected within a specified time, or (b) the Department may perform
the necessary maintenance at the Agency's sole cost and expense, and send an invoice to the Agency,
equal to the cost incurred by the Department for such maintenance. Any action taken by the Department
will not relieve any obligation of the Agency under the terms and conditions of this Agreement. Failure to
perform maintenance of the Multi-Use Trall in accordance with this Agreement may impact Department

funding participation in future Agency projects.

H. The Department may require the Agency to remove the Multi-Use Trall in whole or in part and restore
the property to the condition that existed immediately prior to the effective date of this Agreement if the
Department determines: (a) the Multi-Use Trail is not constructed or maintained in accordance terms and
conditions of this Agreement or {b) the Agency breaches a material provision (as determined by the
Department) of this Agreement. Removal and restoration shall be completed by the Agency within 30 days
of the Department’s written notice, or such time as the Department and the Agency mutually agree in writing.
Removal and restoration shall be completed by the Agency in accordance with Department standards.
Should the Agency fail to complete the removal and restoration work, the Department may complete the
removal and restoration at the Agency’s sole cost and expense and send an invoice to the Agency, equal
to the cost incurred by the Department for such removal and restoration.

12. TERMINATION
This Agreement may be terminated under either of the following conditions: (a) by the Department, if the

Agency fails to perform its duties under this Agreement, following ten (10) days written notice; or (b) by the
Department, for refusal by the Agency to aliow public access to public records subject to the provisions of

Chapter 119, Florida Statutes.
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13. EMINENT DOMAIN AND DAMAGES

Under no circumstance shall the Department’s exercise of any right provided in this Agreement create any
right, title, interest or estate entitling the Agency to full and just compensation from the Department either
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which
it has, or which may arise in the future, for compensation or damages, including, without limitation, special
damages, severance damages, removal costs, and loss of business profits resulting in any manner from
the Department’'s exercise of any right provided in this Agreement. This walver and relinquishment
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled
by the Agency, as a result of the Department's exercise of any right provided in this Agreement.

14. INDEMNIFICATION
A. The Agency shall promptly defend, indemnify, hold the Department harmless from and pay all demands,

claims, judgments, liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties,
construction delay costs / penalties, expenses, attorneys’ fees and suits of any nature or kind whatsoever
caused by, arising out of or related to the Agency's performance, or breach, of this Agreement (“Liabilities”).
The term “Liabilities” shall also specifically include all civil and criminal environmental liability arising, directly
or indirectly under any Governmental Law, including, without limitation, liability under the Resource
Conservation and Recovery Act ("RCRA”"), the Comprehensive Environmental Response, Compensation
and Liability Act (“*CERCLA”"), the Clean Air Act ("CAA”) and the Clean Water Act (*CWA”"). The Agency’s
duty to defend, indemnify and hold the Department harmless specifically does not encompass indemnifying
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract.

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities.
The Agency's obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at
the Department's option to participate and associate with the Department in the defense and trial of any
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written
notice of claim for indemnification to the Agency. The Agency's inability to evaluate liability, or its evaluation
of liability, shall not excuse performance of the provisions of this paragraph.

15. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise
interpreted as walving the Department’s limits of liability set forth in sections 376.305 and 337.27(4), Florida
Statutes, as the same may be amended from time to time.

16. NOTICE
All notices, communications and determinations between the parties hereto and those required by the

Agreement, including, without limitation, changes to the notification addresses set forth below, shall be in
writing and shall be sufficient if mailed by regular United States Mail, postage prepald, to the parties at the

following addresses:

Department: Fiorida Department of Transportation
Attention: Bob Kosoy, P.E.
Jacksonville Maintenance Engineer
838 Ellis Road
Jacksonville, FL 32205

Agency: Attention: Robert Companion
Nassau County
96161 Nassau Place
Yulee, FL 32097

17. GOVERNING LAW
This Agreement shall be governed in all respect by the laws of the State of Florida,

18. INITIAL DETERMINATION OF DISPUTES :
The Department's District Two Secretary (“District Secretary”) shall act as the initial arbiter of all questions,
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement.
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19. VENUE AND JURISDICTION

A. Venue for any and all actions arising out of or. in any way related to the interpretation, validity,
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by
the Department’s District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon

County, Florida.

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part,
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the
interpretation, validity, performance or breach of this Agreement.

20. JURY TRIAL
The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,

performance or breach of the Agreement, including, without limitation, damages allegedly flowing
therefrom.

21. ASSIGNMENT
The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this

Agreement without the prior written consent of the Department's District Secretary or his/her designee, The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement,
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but
such delegation shall not release the Agency from its obligation to perform the Agreement.

22. THIRD PARTY BENEFICIARIES
This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective

successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits,
obligations or remedies upon any other person or entity except as expressly provided for herein.

23. VOLUNTARY EXECUTION OF AGREEMENT

Each party warrants and represents to the other: (i) that it understands all of the rights and obligations set
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision
of the Agreement has been negotiated fairly at arm’s length; (iii) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independent legal advice by counsel of its own choosing in the negotiation and.execution of the Agreement.

24. ENTIRE AGREEMENT
This instrument, together with any exhibits and documents made part hereof by reference, contains the

entire agreement of the parties and no representations or promises have been made except those that are
specifically set out in the Agreement. Ali prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with respect to the subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

25. EXECUTION OF DOCUMENTS
The parties agree that they shall promptly execute and deliver to the other all documents necessary to
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.

26. SUFFICIENCY OF CONSIDERATION
By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of
consideration provided in the Agreement and forever waive the right to object to or otherwise challenge the

same.

27. WAIVER
The failure of either party to insist on the strict performance or compliance with any term or provision of the

Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such
terms and provisions shall remain in full force and effect uniess waived or relinquished in writing.

28. INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
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29. CAPTIONS
Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in

no way define, limit, extend or describe the scope of the Agreement, or any provision hereof.

30. SEVERANCE

If any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or authority
of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts- of the
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle

purposes of the Agreement remain enforceable.

31. COMPUTATION OF TIME
In computing any period of time prescribed in the Agreement, the day of the act, event or default from which

the designated period of time begins to run, shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end
of the next day which is not a Saturday, Sunday or legal holiday.

32. MODIFICATION OF AGREEMENT
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing

and executed with the same formality as the Agreement.

33. FEDERAL NON-PARTICIPATION/FUNDING

A. The parties agree that any Improvement constructed on the Property will be compensable by the
Department only if such items are deemed to be federal participating as determined in accordance with the
Federal Aid Policy Guide 23, CFR Section 635.120 ("CFR”). Examples of non-participating items may
include, without limitation, the following: fishing piers; premium costs due to design or CEl errors/omissions;
material or equipment called for in the plans but not used in construction of the Improvement.

B. The example items listed in paragraph A, above, are not intended to be an exhaustive list. A
determination of an item as a federal non-participating cost, shall be made in the Department’s sole
discretion and, without limitation, in accordance with the CFR. Any item or Improvement deemed to be a
federal non-participating item shall be funded at the sole expense of the Agency.

a. Should the Department identify a federal non-participating item, the Agency shall provide
a deposit for the amount of the federal non-participating item to the Department within fourteen (14)
calendar days of the Department's determination and notification of the same to the Agency.

b. The Department shall notify the Agency as soon as it is determined that a non-participating
federal item exlsts; however, failure of the Department to so notify the Agency shali not relieve the
Agency of its obligation to pay for the entire amount of all federal non-participating costs accrued
during the construction of the Improvement and upon final accounting.

c. In the event the Agency cannot provide the deposit within fourteen (14) calendar days, a
letter, prior to expiration. of that time, must be submitted to and approved by the Department's
contract manager establishing a mutually agreeable date of deposit.

d. The Agency understands the extension of time, if so approved, may delay construction of
the Improvement, and additional federal non-participating costs may be incurred due to the delay.

C. The Department intends to have its final and complete accounting of all costs incurred in connection
with the work performed hereunder within three hundred sixty days (360) of final payment to the Contractor,
The Department considers the Project complete when the final payment has been made to the Contractor,
not when the construction work is complete. All federal non-participating fund cost records and accounts
shall be subject to audit by a representative of the Agency for a period of three (3) years after final close
out of the Project. The Agency will be notified of the final federal non-participating costs of the Project. Both
parties agree that in the event the final accounting of total federal non-participating costs pursuant to the
terms of this Agreement is less than the total deposits to date, a refund of the excess will be made by the
Department to the Agency. If the final accounting is not performed within three hundred and sixty (360)
days, the Agency is not relieved of its obligation to pay. In the event the final accounting of total federal
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non-participating costs is greater than the total deposits to date, the Agency will pay the additional amount
within forty (40) calendar days of the date of the invoice from the Department.

D. The payment of funds pursuant to this Agreement provision will be made directly to the Department for
deposit.

34. PUBLIC RECORDS
Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Agency shall:

A. Keep and maintain public records that ordinarily and necessarily would be required by the Department
to perform this Agreement.

B. Upon request from the Department’s custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law,

C. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of this Agreement and following
completion of the Agreement if Agency does not transfer the records to the Department.

D. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
possession of Applicant or keep and maintain public records required by the Department to perform this
Agreement. If Agency transfers all public records to the public Agency upon completion of this Agreement,
Agency shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Agency keep and maintain public records upon completion of this
Agreement, Agency shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the Department’s custodian of public
records, in a format that is compatible with the information technology systems of the Department.

Fallure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate
unilateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department
with a copy of any request to inspect or copy public records in possession of Agency and shall promptly
provide the Department a copy of Applicant’s response to each such request.

IF THE CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT'S/CONTRACTOR'S/VENDOR'’S
DUTY - TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

District 2

386-758-3727

D2prcustodian@ dot.state.fl.us
Florida Department of Transportation
District 2 - Office of General Counsel
1109 South Marion Avenue, MS 2009
Lake City, FL 32025

35. ANNUAL APPROPRIATION / FUNDING

Pursuant to §339.135(6)(a), Florida Statutes, the Department’s obligation to fund construction of the Multi-
Use Trail is contingent upon annual appropriation by the Florida Legislature. This Agreement may be
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the
Department. The provisions of §339.135(6)(a), Florida Statutes, are set forth herein verbatim and made

part of this Agreement, to wit:
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“The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such contract. The
Department shall require a statement from the comptroller of the Department that funds are
available prior to entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any
contract so made shall be executory only for the value of the services to be rendered or agreed to
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all
confracts of the Department which are for an amount in excess of $25,000 and which have a term

for a period of more than 1 year.”

IN WITNESS WHEREOF, intending to be legailly bound hereby, the parties execute this
Agreement, consisting of fifty-six (56) pages.

Florida Department of Transportation Attest:

By: By:

Printed Name: Printed Name:
Title: Title:

Date: Date:

Legal Review:

By:
Office of the General Counsel
Florida Department of Transportation

Agency Attest:

By: By:

Printed Name: Printed Name:
Title: Title:

Date: Date:

Legal Review:

By:

Legal Counsel for Agency

INTENTIONALLY LEFT BLANK
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EXHIBIT “A”

This Project is to construct an approximately 10 foot wide asphalt muiti-use trail for approximately
1.86 miles within the south right-of-way of Simmons Road and the east right-of-way of Bailey
Road. The project begins at the intersection of Bailey Road and the Ybor Alvarez Sports Complex
and continues north on Bailey Road then east on Simmons Road until the project terminus at the
intersection of Simmons Road and South Fletcher Avenue (A1A).
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EXHIBIT “B”
COMPISITE B-1
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Project Description Balley & Simmons Rd from Sports Complex to Fletcher Avenue
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EXHIBIT “B”
COMPISITE B-2

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No, D217-074-B
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EXHIBIT “B"
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EXHIBIT “B”
COMPISITE B-4

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id, No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B

SIMMONS ROAD

Page 13 of 56

THE OFFICIAL RECORD OF THIS SHEET 15 THE ELECTADNIC FILE DIGITALLY SIGNED AD SEALED UNCEA AULE $IGIS=23.004, . A€

o io 50
= =]
Feer
FLORIDA PUBLIC UTILIFILS EASCNENT =
o
= e - / / _ 1 um"lklii
iy T TR s -
RfW LINE z/w /, e =
- — —— Y & {
Er T e T T T IR e e T T [ TR BT I I TR T TS T FTo T o TS
o € oF > OF % ¢E R Y - Lt ,..".l.x.bum......h.\u.i.é» ............ OFmmoasvannans DE~wsvn -
o _ - L _ _ -~ »
BN AN NN BN N AN NN B e S A N A BSE N AN A~ N BN TN TN AT N BB~ N P T NB5 S
[ " I T 1 ; : ; : T T : T n : ! T " T H
. S — n 3 : | . 7 ’ T ; I T }
7 -
—— — — e — — ~ ht
v.q A & SURVEY SINNONS RD,~/ - R o - - -
=) “R/W LNE “\-CONST. 10 WIDE MULTIUSE TRALL &
Pl
AEVISIONS
GERER M, I, P, ASSAL
DAY Sh s IS TION IATE ST RIS S ! NASSAU COUNTY
m%:%ﬁnﬁunﬁ %E . _ ADARD OF COUNTY CONMISSIONERS mﬁﬂ
ﬂw. Mr ﬂw mwmu:m ROIB RO, CENTY TINARCIAL PROJZT <5 ROADWAY PLAN
CEATIFICATE OF AUTHONIZAYIGN HO. 26921 RIA NASSAL #33587-+58-01 15




SIMMONS ROAD

Feet

‘\nOEM«. 10 WIBE MULYIUSE TRANL

EXHIBIT “B”
COMPISITE B-5

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal I|d. No. D217-074-B
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Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B

EXHIBIT “B”
COMPISITE B~6
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EXHIBIT “B”
COMPISITE B-7

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financlal Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B
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EXHIBIT “B"
COMPISITE B-8
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Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain
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EXHIBIT “B”
COMPISITE B~12

Project Description Bailey & Simmons Rd from Sports Complex fo Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B
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Project Description Balley & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No, 433987-1-58-01
Off System Agency Construct & Maintain
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Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain

EXHIBIT “C*
COMPOSITE — C-1

M 2455
STATE OF FLORIDA DEPARTMENT OF TRANSPORTAYION QI %’3 ﬁ.‘;” vﬁff@ 2501048
LOCAL AGENCY PROGRAM AGREEMENT FROGRAN MAABEUERT
Puged ol 1§
FPN: 433987-1-58-01 . FPN: 433687-1.68 02 FPNG __.
Federal No (FAIN) D217-0748  Federal No (FAIN: D217-074-B ___ Federal No (FAIN): i
Faderal Awerd Date: . Federal Award Date: = Federal Award Date:
Fund: TALU N __ Fund: TALU Fund: __ _ ‘
Org Code: 55024010208 Org Code: 55024010208 Crg Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
County No:74 : Coniraet No: {%{}V fgf i

Local Ageney Vendor No: FE01863042053
Calalag of Federal Domestic Assistance (CFDA): 20,205 Highway Planning and Consfruction

4%
HIS LOCAL AGENCY PROGRAM AGREEMENT (“Agresment’), is made and entered inte this @5 day of
L betwean the State of Floride, Department of Transportation, an agency of the State of Florida

(‘Ddpartment’). and Nassau Gounly (*Agericy’)
NOW, THEREFQRE, in vonsideration of the mufual covenants, promises and representailons in Uils Agreement,
the partias agree as follows:

1, Authority: The Agency, by Resolution No, 2017-121 dated the 28¢h day of  August . 2017, 2
copy of which Is atfached as Exhibit “F" and made a part of this Agresment, has aulhorized s officers fo execute this

Agreemenl on its behall. The Depariment has the authorlly pursuant te Seclion 339.12, Florida Stafulss, to erter into this

Agraement.
2. Purpose of Agreament: The purpose of this Agreement is fo provide for the Department's participation in
copgtruction a i t of bike pathfrsit on Bailey & Simmons R Ca to Fletcher

Avenue. as further described in Exhibit "A", Project Deseription and Responsibiibies atiached to and incorporated in this
Agreement ("Project), to pravide Department financial assistance lo the Agensy, slate the terms and canditions upon
which Department funds will be provided, and fo set forth the manner In which the Project wil be undertaken and

completed,

3. Term of Agreement: The Agency apress to compiale the Projoct on or bafore 12/31/2018. # tha Agency doas
nat compiete the Project within this time periog, this Agreement will explre on tha last day of the schedufed completion as
pravided in this paragraph unless an extension of the time period Is requested by the Agency and granted in wriling by the

Depaniment prior 1o the expieation of this Agresment. Expitalion of this Agreement will be considered fermination of (he
Project. The cost of any work performed afier the expiration dale of this Agreemenl will not be reimbursed by lhe

Dapariment.

4, Project Cost:

A. The tolal cost of tha Project Is $ 1,151,085,00. ‘Thiz amoun! is based upon the schadule of funding in
Exhibil "B, Sehadule of Funding attachad fo and Incorporated in this Agresmant. The Agency agrees to
bear all expenses in excass of the total cost of the Project and any defloits Invotved, The schedule of
funding may be modified by mulual agresment as provided for in paragraph 5.1,

B. The Departmant agrees to particigale in the Projec! cosi up to the maximum amount of $1,151,085.00
and as mere fully described in Exhibit “B8". Thie amount inciudes Federal-aid funds which are limifed to

the actual amount of Federal-aid parlicipalion.

C. Project costs eligibls for Departmeant participation will be sllowed only from the date of this Agreement, I
is understond thal Depgriment participation in eligitle Project casts fs subjeci to:

I, Legisiative approval of the Department's appropriation request In the work program yesr thal the
Project s scheduled to be committed;

ii. Availability of funds as staled in subparagrapts B.L. and 5.M. of this Agreamant;
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Federal Id. No. D217-074-B .
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain

EXHIBIT “C”
COMPOSITE - C-2

Ch 2455
STATE OF FORIDA DEPARTMINT OF TRAGPORIATON 525-0a040
LOCAL AGENCY PROGRAM AGREEMENT PROGRAMMARERCNT

Poz of ¥

. Approval of all plans, specifications, contracls or oiher abligating documents and all niher tenms
of this Agreament; and

iv, Deparimenl gpproval of the Project scope and budget of the Hime approptistion authority
becomes available, )

8. Requlsiifons and Payments:
A. The Agency shall provide quantilable, measurable, and veriflable units of deliveratiles, Each delivarable

E

must speclly the required minimum leve! of service to be performed and the critesia for evaluating
suiccessfl completion, The Projsct and the quaniifiable, measurstle, and verifiahle units of deliverables

are deseribed mora fully in Exhibit A",

Invaices shall be submitied by fhe Agency in detail sufficisnt foc a proper pre-audil and post-awdit based
on the gquantifiable, measurable and verifiable unlis of deliverables as established in Exhibit *A”,
Deliverables must be received and accepted in wriing by the Department's Project Manager prior fo

payments,

The Agancy shall charge to the Project ascount all eligible costs of the Project excepl costs agresd to be
borns by the Ageney or its contractors and subcontractors. Casis in excess of the programmed funding
or attributable to actions which have not received the required approval of the Dapariment shall not be
considered efigible casts. All costs chargad lo the Projest, including any approved serviges contributed by
the Agency or olhers, shalf be supported by propery execuled payrolls, time records, Invoices, contracts
ar vouchers evidencing in' propar detall the nature and propriaty of the charges.

Supponting doaumentation must establish that the deliverables were recelved and accepted in writing by
The Agency arx must also establish that the required minimum leve! of service 1o be performed based on

the criferia for evaluating successiul completion as specifiad In Exhibi “A* was met,

Bills for rave! expenses specifically authorized in this Agresment shall be submitted on the Departinenfs
Contractor Travel Form Mo, 300-000-08 and will be pald v accordance with Section 112,061, Flonida
Statutes and the most curvent vession of the Disbursement Manidbook for Employees ahd Managars.

Payment shall be made only after receipt and approval of goods and services uriess advance paymeits
are aythorized by the Chief Financial Officer of the $tale of Florida under Chaptars 215 and 216, Florids
Statutes. If the Depariment defermines that the performance of the Agancy s unsatisfactory, the
Depariment shall notify 1ha Agency of the deficiency to be correcled, which corection shall be Tnadks
withi a time-fratne o be specifled by the Department, The Agency shall, within five days after notics from
the Department, provide the Depariment with a corrective action plan describing how the Agency will
address all issves of coniract non-peformence, unscceptable perormance, failure o mest the minimum
performance levels, deliverable defidienties, or coniract non-campliance. If the comestive action plan is
unacceptable to the Depariment, the Agenny shall be assessed a non-performance relainage equivalent
1o 10% of the total involos amelint. The retainage shall be applied lo the fvolce for the then-cuvent
billing porlod. The retalnage shall be withheld uniil the Agerney resclves the deficiency. if the deficlency
Is subsequantly resolved, the Agsncy may bl the Depariment for the retained amou during the next
biling period, If the Ageray is unable fo resolve the delidiercy, the furds retainad may be forlelied 2 tha

end of the Agreement's term,

Agencles providing goods anrd services 1o the Department should ba aware of e fallowing time frames.
Inspection and approval of goods or senvices shall take no tonger than 20 days fram the Depariment's
receipt of the involee.  The Deparimen( has 20 days 1o defiver a request for payment {voucher) fo the
Department of Financial Services. The 20 days ara measured from tha Jattar of the date the mvolce is
recaived or the goods or sefvices are received, inspected, and spprovad,

i a payment [s nol avallable within 40 days, & separate interest penalty al & réle as established pursuant
to Section 865.03(1), F.S. will ba due and payable, in addition 1o the invoice amount, o the Agency.
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Interest penaltles of less than one (1) dollar will not be enforced unless the Agency requests payment.
“Involees that have to be relurned fo an Agency because of Agency preparalion errors will resuit in = delay
in the payment. The Invaice paymen! requirerients do nol start until @ prapery compleied invoics s

provided o iha Departmeant,

A Vendor Ombudsman has been established within the Department of Financial Sarvices. The dulise of
this individual include acting as an advoeata for Agencles who may be exparlenting problems in obtaining
timely payment(s) from a state agency. The Yendor Ombudsman may be contacted al (850) 413-6516,

H. Records of costs incumed under the tarma of this Agresment shell be maintained and made avallable
upon request to the Depariment at af times during the perlod of this Agreement and for five years afiar
final payment i made, Copies of these documents and records shall be fumished to the Depariment
upon request. Records of costs incurred include the Agancy's general acoounting records and the projscl
records, fogsther with supporting documents and records, of the contracior and alf subcontraciors
parforming work on the project, and all other records of the Confractor and subcontractors considered
necassary by the Department for a proper audi of costs.

1. Prior to ha execution of this Agreemen, a Projest schedute of fupding shall be prepared by the Agency
and approved by the Depariment. The Agency shall maintain said schedule of funding, camy oul the
Project, and shisll incut obligations against and make dizbursements of Project funds only In conformity
with the {atest approved schedula of funding Tor the Project. The schedule of funding may be revised hy
exegution of a Local Agency Program ("LAF™) Supplemental Agreement between the Depariment and tha
Agency. The Agency acknowledges and apgrees that funding for this project may be reduced upon
determination of the ageney’s contract award amount, if revizged, = copy of the Supplemenial Agreement
shall be forwarded lo the Depariment's Compiroller, No increase or decrease shall be effeciive unless it
complieslwith fund participation reguirements of this Agreement and is approved by the Depariment's
Comptroller.

J. If, after Frojact completion, any clsim Is made by the Department resulting from an audit or for wotk or
services performed pursuant b this Agresment, the Deparimant may offse! such amount from paymernis
due for work or services done under any agreemant which it has wlth the Agency owing such amount i,
upon demand, payment of the amount ks not mede within 80 days to the Deparment. Offsetiing any
amount pursuant 1o this paragraph shall noi be considered a breach of contract by the Department,

K. The Agency mwsl submfl the fingl lavoica on the Projact fo the Dapariment within 120 days after lhe
campletion of the Project. Invoises submitted afler the 120-day time period may mol be paid,

L. The Department's performance and obligation to pay under this Agresment is confingant upon an annual
apprapriglion by the Leglslalure, If the Departmant's funding for this Project is In mulliple fiscal years,
funds approval from the Depariment's Comphrofier must be received eech fiscal year prior to coals belng
incurred, See Exhiblt "'B* for funding laveis by fiscal year, Project costs ulllizing these fiseal year funds
are ol sligible fur relmburgement i incurred prior o funds approval belng received. The Departiient wil

ity the Agency, in writing, when funds are available.

M. in the event this Agreerment 15 In excess of 525,000 and has a term for a pariod of more than ane year,
the provisions of Sectlon 330.135(6){a}, Florida Statutes, are hereby incorporsted:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contracl which, by Itk tesms, Bwvolves the expandiiure of monay in excess
of the amounts budgeted as aveilable for expendilure during such fiscal year. Any
contract, verbal or wittten, made in violation of this subsection is null and vold, and no
monay may be paid on such confract. The Dapariment shali require a statement from the
comptrolier of the Department thal funds ere avaliahle prior ko entering into any sich
confract or olher binding commilment of funds. Nothing harein containad shall prevent
the making of contvacts for perlods exceading 1 year, but any contract so made shall ba
executory only for the valug of the seyvices to ba rendered or agreed to be pald for i
succeading flscal years, and this paragraph shall be incomporated verbatim in all conbracts
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of the Depariment which are for an amoeunt In excass of 25,000 and which have a term
for & perod of more than 1 year.”

8. Department Payment Oblipations: Subjact o other provisions of this Agreement, the Department will honor
requests for reimbursement 1o the Agency pursuant to this Agreement. However, notwithsianding any other provislon of
this Agreemant, the Deperiment may siact by nofics in writing nof {0 make a payment if:

A, The Agency shall have made misreprasentation of a material nalure in He application, or any supplemant
or araehdment to s application, or with respect to any documenl or dats fumished with 1s application or

pursbernt to this Agreement;

Thers is any panding {itigation with respect {a the performance by the Apency of any of its duties or

obligations which may Jeopardize or adversely affect the Prajssl, the Agreemenl or payments fo the

Project;

Q. The Agency shall have taken any action pertaining fo the Praject which, under this Agreement, mquires
the approval of the Depariment or has made a ralaled expendiure or incurred vefalad obligations without
having been advised by the Depariment thai same are approvad;

B

-

D. There has been any viclation of the conflict of interest provisions conlalnad in paragraph 16..; or

E. Tha Agency has bosn defermined by the Departmerd to be in default undar any of the provisions of the
Agreament,

The Depariment may suspend or terminate payment for that portion of the Projeet which the Federal Highway
Adminigiration (*FHWA®), or the Departmenl acting in lisu of FHWA, may designate as ineligible for Federal-ak,

In delermining the amount of the payment, the Deparimant will exclude all Project costs Incured by the Agency prior ta
tha Depariment's isstance of a Nolice o Proceed {("NTP"), tosts incurred aiter the sxpiration of the Agreement, costs
which sre not provided for in the Istes] approved schedule of funding in Exhibil *B" for the Project, cosls agreed (o be
borne by the Agenocy or its gontractors and subeoniractors for not meeting the Project commencemaent and final involse
lime lings, and gosts atirdbuiable to goods or servicas recelved under a coniracl or other arrangaments which have not

bean approved in writing by the Departmenl,

7. General Regulremants: The Agency shall complste the Projsct with all practicsl dispaleh, In a seupd,
oconomical, and efficient marnnsr, and in actoitdance with the provisions in this Agreement, and all applicable laws. The
Project will be perdfarmed in avcordance with all applicable Depariment procedures, guidalines, manuals, standards, and

directives as describied in the Depariment’s . which by this seference is made a par of this
Agresment, Time Is of the essence o5 (o sach and evary ob!igaﬂon under this Agresment,

A. Afull fime employes of the Agency, qualified to ensure that the wark baing pursiiad is complete, acourale,
and censistent with the fenms, condifions, and specifications of this Agreement shall bé in responsible
charge of the Project, which employse should be able to parform the following duties and funclions:

i. Administers Inherenlly goveramental project activities, Including those dealing with cost, ime,
adherence fo contracl requirements, consiruction quality and scope of Federal-ald projacts;

. Masintains famiiarity of day to day Project operations, including Project safety issuss;

{ii. Makes or particlpates i decigions about changed conditions or seope changes that require
change orders or supplemental agreaments;

iv. Visila and reviews the Praject on a frequency that is commansuraie with the magaitude and
complexity of ihe Project;

v. Reviews finanoial processes, transaations and documentation o ensure that safegusnds are in
place to minimize fraud, waste, and abuse;
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vi. Directs Profect staff, agency or consuitant, to cany outl Project administration and contrast
pversight, including proper documentation;

vil. s aware of the quelificatinns, assignments and on-the-job parformance of the Agency and
consultant siaff at ol stages of the Projsct,

Onee the Depariment Issues the NTP for the Project, the Agency shall be obligated fo submil an nvoice
or othar raguest for reimbursement. to the Depardment o less than once every 80 days (guarterly),
baginning from the day the NTP is issued. I the Agency falls to submil quarlerly invoices to the
Depariment, and in the avent the failure to fimely submit involces (o (he Departinend resulls in the “FHWA®
removing any unbilled funding or the loss of State eppropriation authofily {which may include the loss of
slate and federal funds, IF there ere stale funds programimed to the Project), then Lhe Agency wil be
solaly respansible 1o provide all funds nevessary to complete the Project and the Deperiment will not be
obligated to provide any additional funding for the Project, The Agency walves (be night to conlest such
removal of funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the
removal 15 related to the loss of State appropriation authority. In addition fo the loss of funding for the
Project, the Department will also consider the de-certification of the Agency for fulure LAP Projects, No
cost may be incurred undar this Agresment until after the Agency has received a written NTP from the
Departmant, The Agshey agrees to adveriise or pul the Profect out 1o bid thirty (30) daye from e dade
the Departmient issuss the NTP 10 advertise the Project., If the Agency is not able to mest iha scheduled
adverisement, the Digtrint LAF Adminisirator should be rofified s soon a8 possibie,

It ali funds are removed from the Project, Including amounts previpusly billed fo the Departmeni and
raimbursed 1o the Agenoy, and the Project is off the state highway system, than the Dapartment will have
to requesl repayment for the praviously billed amounts from the Agancy. No atate funds can be used on
off-system projects, unleas muthorized pursuant to Exhibit "G, State Funds Adderdum, whish will be
attached to and incorporated In this Agreement in the event state funds are used on the Projeel,

In the event that any eleclion, referendum, approval, permit, nolice or other proceading or authorizalion fs
requirad under applicabla law 1o enable the Agency to enfer Info this Agreemen! or to undentake the
Project or to observe, assume or carry oul any of the provisions of the Agresment, the Agency will initlale
e consummate, as provided by law, all astions necessary with respect to any such matters,

The Agency shall inftlate and prasecute to completion all proceedings necessary, including Federal-aid
requiraments, to enable the Agency fo provide the necessary funds for complefien of the Frofect.

The Agency shall submit to the Departmiant such data, reports, records, conttacts, and other doouments
relating fo the Frofect as the Depariment and FHWA may require. The Agency shall use the
Department’s Local Agenocy Program Information Tool and applicable information systams a8 reguirad.

Federal-ald funds shall nol participste in any cost which is nol incumred In canformily with appficabie
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) sod 49 C.F.R, and
poficias and procedures. prascribed by the Divislon Administrator of FHWA. Federal funds ghall nol be
paid on accoun! of any cost incuirred prior to authorzation by FHWA o the Dapartment lo procaed with
the Froject or part thereo! involving such cost (23 CF.R. 1.9 (g)). if FHWA or the Depariment dalermines
fhat any emount claimed Is not efigible, federal partisipation may be approved in the amouni delermined
fo be adequatsly supporied and the Dapartment shall notify the Ageney in writing ching the ressons why
items and ampunts are net eligible for federal participation. Where comectable non-compliante with
provisions of Jow or FHWA requivements exists. Faderal funds may be withheld unil compliance is
oblained, Where non-compliance s not cotreglable, FHWA or the Deparlment may deny participation in
parcel or Praject costs in pad or in tofal.  For any amaunts determinad to ba ineligible for federal
reimbursement for which the Department has advanced payment, the Agensy shall promplly reimburse
the Department for all such amounte within 80 days of wrillen nolice.
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H. For any preject requiring additional righl-of-way, the Agency musi submit 10 the Dapartmient an ennwal
report of its real property acquisition and relocation assistance aclivities on the projedt. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be
prepared using the format prescrbed in 49 C.F.R. Part 24, Appendix B, and be submilted to the
Department na laler than October 18 of each year,

8. Audit Reports:. The adiministration of resources awarded through the Depariment 1o the Agenoy by diis
Agresment may be subject to audils and/or monfioring by the Depantment, The following requirements do not limit tha
authorily of the Department to condust or srrange for the conduct of addittonal audits or evaluations of federal awards or
lirnit the sutharity of any State agency inspector genaral, the Siate of Florida Auditor General or any ciher State officl,
The Agency shall comply with all audil and audit reporting requirements 26 spacified below.,

A In addition 1o reviews of audils conducted In aosordance with OMB Circular A-133, for fiscal years
heginning before December 26, 2014, and in awcordance with 2 CFR Parl 200, Subparl F =~ Audil
Requikaments, for fiscal years beginning on or afier Dacember 26, 2014, monltoring procedures mey
Inclde but not be Jimiled 1o on-site visils by Departmenl siaff andioe other protcedunes intluding,
reviewing any required performance and financisl repocts, following up, ensuring comective action, and
issuing management decisions on weaknesses found through audits when those findings pertain to
lederal awards provided through the Dapariment by this Agreament, By entering into $his Agreemeni, the
Agenoy agreas o comply and cooperasts fully with any monftoring procedures/processes deemed
eppropriate by the Department, The Apency further agreas to comply and tooperats with any nspections,
reviews, Investigations, or audils desmed necessary by the Depariment, Slate of Fiorida Ghiaf Financial

Officer {CFO) or Stale of Florida Auditer Ganeral,

B. Ths Agency, a non-federal entity as defined by OMB Clrcular A-133, for Tiscal years beghwing before
Docermber 26, 2014, and as dafined by 2 GFR Part 200, Subpernt F — Audit Requirsments, for fisoal years
begihning on or sfler Decembar 26, 2014, es & subrecigient of a federal award awarded by the
Department through this Agreement Is sutject lo the following requiraments:

L. In the avent the Agency expends a tolal amount of faderal awards equal 1o or In excess of the
threshold established by OMB Gircudar A-133, for fiscal yoars baginning before Docember 26,
2014, ahd establishad by 2 CFR Parl 200, Subpart F — Autlit Requirements, for fisosl years
beginning on or affer December 26, 2014, the Agency must have a fedsral single or program-
spacific audht for such fiscal year conducted in accordance with the provisions of OMB Cincular A-
133, for fiscnl years beginning bsfors December 26, 2014, and in accordance with the provisions
of 2 CFR Part 200, Subparl £ - Audit Requirements, Tor fiscal years beginning on o afler
December 26, 2044. Exhiblt *1", Federal Financlal Assistence (Single Audit Act) to this
Agresment provides the required federsl award ldentification irformation needed by the Agency
to further comply. With the requirements of OMB Ciroular A-133, for flscal years beginning bafore
December 28, 2014, and the requirements of 2 CFR Part 200, Subpart F - Audlt Requirements,
for fiscal yeaurs beginning an or after Dacamber 26, 2014. In delermining feders! awards
expended in & fiscal year, the Agency musi consider all sources of faderal awards based an when
the activity related to the federal award occurs, Including the federal award provided through the
Department by this Agreement. The detenmination of amounts of fatieral awards expended
should be In accordance with the guidelines establishad by OMB Clreufar A-133, for fiscal years
beginalng before December 26, 2014, and establishad by 2 CFR Part 200, Subpanl F — Audit
Requiraments, for fiscal years beginning on or afler Decembser 28, 2014, An audil condusted by
the State of Florida Auditor General In accardance with the provisions of OMB Circidar A-133, for
fiscal years beginning before Decamber 26, 2014, and in accordancs with 2 GFR Parl 200,
Subpart § = Audi Requirements, for fiscal years beginning on or after December 26, 2014, will
mesl the requirements of this parl.

il. In corneclion with the audit requiraments, the Agency shall fulfill the requirements relative to the
audites responsibliiiies es provided in OMBE Circular A-133, for fiscal years beginning before
Dapamber 28, 2014, and as provided in 2 CFR Part 200, Subpart F ~ Audit Requirements, for
flscal years beginning on or after December 26, 2014.
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{il. In the event the Agency expends lass than the threshold eslablished by OMB Circular A-133, for

v,

fiscal years baginning before December 28, 2014, and established by 2 CFR Part 200, Subpart F
~ Audit Requirements, for fiscal yaars beglnning on o after Decembar 26, 2014, in federal
awards, the Agency Is exempl from Tederal audit requirements for that fiscal year. However, the
Agency musi provide 2 single audl exsmplion stalement o the Departmend al

| flug no later than nine months after the end of the Agency's audit
psmd for eaeh app!icable audit year. in the event the Agency expends less than tha threshold
establizhed by OMB Circular A-133, for fisca! years beginning before December 26, 2014, and
astablished by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years begihning on or
atler Decamber 26, 2014, in federal awards in a fiscal year and glects o have an audit conducted
in accordance with the provisions of OMB Clroudar A-133, for fiscal years boginning before
Desembier 26, 2014, and in accordance with 2 CFR Part 200, Sobpart F ~ Awdif Requirernents,
for fiscal years beninning on or afier Deterbear 28, 2014, the cost of the sudlt must be pald from
non-faderal resouroes (Le., the cost of such an audit must be pald frors the Agehey's resourcas

oblalned frort ofher than federal enlifies).

The Agsncy must electronically submil to the Federal Audit Cloaringhouse (FAC) at
hitos:fhamester.census.covifacweb) the awdit reporting packags as required by OMB Clroular A-
133, for fiscal years heginning before December 26, 2014, and a3 required by 2 CFR Parl 200,

Subpan £ — Audit Requirements, for fiscal years beginning on or after Becamber 26, 2014, within
the earlier of 30 calendar da)rs after recalpt of the audilor's report(s or ning months after the snd
of the audif period. The FAC is the repository of record for audis required by OME Clroular A-
133, for fiscal years beginning before December 26, 2114, and for sudits required by 2 CFR Part
200, Bubpart F - Audit Requirements, for fizscal years | bagmnmg or of after December 26, 2014,

and this Agresment, Howsver, the Deparimant mqu!res a copy of the audit reporting package
also be submitted to FROJ Anditdheod s within tha earller of 30 calendar tays aftar
receipt of the auditors repcrt(s} or nine monlhs after the end of the audit pariad ag raguirad by
OMB Cirpular A<133, for fiscal years beginning before December 26, 2014, and as required by 2
CFR Part 200, Subpert F ~ Audit Requirerments, for fiscal years beginnlng on of afler December

28, 2014.

Within six manthe of acceptance of the audit repor by the FAC, the Dapariment will review the
Agency's sudit reporting package, incluting corrective sotion plans and management letters, o
the extent necessary to determing whether timely and appropriate action on all deficlencles has
been takan partaining to the federal award provided through the Department by this Agreement, If
the Agency falls to have an audit conducied In acoordance with OMB Circular A-133, for fiscal
years beginning befors Desember 26, 2014, and In accordance with 2 CFR Part 200, Subpart F ~
Audit Requirements, for fiscal years beglnning on or efter December 26, 2014, the Deparimeanl
may impose additional condifions fe remady noncoripliance. f the Department determines thal
noncompllence canncl be remedied by Imposing addifionat conditlons, the Department iney loke
appropriste actions to .enfarea compllanca, which aglions may include but not be limiled 6 the

following:

1. Temporarily withhold cash payments pending careotien of the deficioncy by the Agency
or more severa enforcement action by the Depariment;

Dissliow {deny both use of funds and any applicable malching credit for) all or part of the
cost of the activily or action nol in compliance;

Wholly or partly suspend or tenminate the federal awsrd;

Inifiata suspension of debannent procesdings as authonzed urder 2 C.F.R. Part 180 and
federal swarding agency regulalions (or in the case of the Department, renommend such
a proceading be Intiated by the federal awarding agency);

8, Withhold further federal awarde for the Project of program;

5. Take other remedies that may be lagally availabla,

bl S

vl. As a condifion of receiving this faderal award, the Agency shall permit the Department, of ils

designae, the CFO or State of Florda Auditor General agress fo Agency's reconds Including
finahclal statemearts, the indapendant auditors working papers and project reconds as nesesssry,
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Records related 1o unvesolved audit findings, appeals or litigation shall be relained until the action
is complels or the dispute is rasclved.

vil. The Department's contact Information for requirements under this pari {s ag follows:

Office of Compirolier, MS 24

605 Suwanner Strael
Tallahassae, Flovida 32300-0450
E ingleAud L siate flus

Ths Agency shall retain sufficient recards demonstrating il compliance wilh the letrms of this Agreement
for = petiod of five years fram the date the sudit report is Issued and shall allaw the Department, or {is
designee, the CFQO or State of Florida Audilor Genern! soesas 1o such records upon requesi. The Agency
shall ensure that the audil working papers are made available fo the Dopartment, or ts designes, the
CFO, ar State of Florlda Auditer General upen request for a perlod of five vears from the date the audit
report is issued unless extended in wiiling by the Department.

8 Termination or Sugpension of Preject: The Deparimeant may, by wriiten notice fo the Agency, suspend any or
all of the Agency's obligations under this Agresment untll such fime &s the event or condition resuling in suth suspension
has ceased or been correcied or the Depatiment may terminate this Agreement in whole or in part at any time the interest
of the Deparimenl requites such lermination.

A

If the Depariment determines that the performance of the Agency is not satisfactory, the Department shall
notify the Agercy of the deficiency In wrillng with & requirerment that the deficienoy be corrected within
thirty (30) days of such notlce. Such nolice shall provida rezsonable spediiiclly to the Agency of the
deficierioy that requires comeotion. i the deficiency k5 nol corrected within such me perlod, the
Depariment may either (1) immediately terminate the Agreament as get forth in paragraph €.B. below, or
(2) take whatever action is deemed appropriate by the Depaniment to comrert the deficiency. In the event
tha Departmenl chooses lo fake action and hol terminate the Agreement, he Agency shall, upon
demand, promptly reimburse the Department for any and all cosls and expanses incurred by the

Depastment in correcting the daficlency.

if the Depariment terminates the Agresment, ihe Department shall notify the Agency of such termination
in writing, with Inetructions to the effective date of termination or specify the siage of work at which the

Agrasment Is to be terminated.

If the Agreement is tarminated befora the Project is completed, the Agency shall be pald only for the
percentage of the Project satisfactondly parformed for which costs can be substantisted, Such payment,
however, shall not exceed the equivalent percentage of the contract price.  All work in progress on
Department right-of-way will become the property of the Depariment and will bs turned over prompfly by

the Agency,

The Dapariment reserves the righl to unilalerally cancel this Agreement for refusal by the Aganty or any
contractor, sub-conlractor or materals vendor to aliow publis scoess to &l dosuments, papers, lolters of
other malerial subject to the provisions of Chepler 119, Florida Statutes, and made o recaived in
conjnztion with this Agresment unless the records sré exempt.

Upon receipt of any {inal fermination or suspension notice under this paragraph 8, the Agency shall
proceed promptly (0 carry out the actlons required in such notice, which may include any or sl of the
foliowing: (a) nevessary action to ferminale or suspend, as the case may be, Project activiiss and
cohtracts and such other sction as may be required or desirable te keep (0 @ minimurn e costs upon he
basis of which the financing s fo be computed; or (b) fumish a stalemen of the Project activitfes and
contracts and other undertakings the cost of which are otherwlse includable &s Projest costs. The
terminalion or suspension shall be carrled out in confarmily with the Iatest schedule, plan, and cost o8
approved by the Depariment or upon the basls of terms and conditions impoged by the Deépartment upon
the fallure of the Agency to furnish the scheduls, plan, and estimate within a reasonabla time, The
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closing out of federal finencial parisipation in the Projeot shall not constitute a waiver of sny claim which
the Depatiment may otherwise have arising out of this Agreemant.

10.  Contracts of the Agency:

A, Except as otherwise authotized in writing by the Depariment, tha Agency shall nof execute any contract
of obligate itaslf in any manner requiring the disbursement of Dapariment funds, including consultant or
construction contracts or amendments thereto, with any third party with respect (o the Project without the
writfen approval of the Department. Fallure 10 obtain such approval shall be sufficlent cause for
nonpayment by the Depariment. The Depertment specifically reserves the right to review the
qualifications «f any consuliant or conteactor and to approve or disapprove the employmant of such

consuitant or contrastor,

B. It iz yndereiood and agreed by the parlies lo tis Agreament thal participation by the Department liv a
praject with the Agency, where said project involves a consultant confract for englnestng, archilectune or
surveying services, is contingent on the Agency's complying in full with provisions of Section 287055,
Florida Statutes, Consuttanis’ Competitive Negotiation Act, tha federal Brooks Ael, 23 CF.R, 172, and 23
U.B.C. 112, Althe discretion of the Departmant, the Agency will invoive the Department in the consuliari
salection process for af} projects funded under this Agreement. In gll cases, the Agency shall centfy to
the Department that seleciion has been accomplished Iy compllance with the Consultants” Competitive

Negotiation Act and the federa! Brooks Act,

€. The Agency shall comply with, and require Its consultants and conlractors to comply with applicable
faderal law pertalning to the vse of Federal-aid funds, The Agenoy shall aomply with the provisions In the
FHWA-1213 form as sel forth in Exhibit “C", FHWA 1273 atiached to and incorporated In this Agreement,
The Agency shall include FHWA-1273 in all contracts with consultants and confractors performing woek

un the Projecl,

11, Diwadvantaged Business Entorprise (DBE) Policy and Obllgation: 1 ls the policy of the Department tal
DBE's, ae daofinad in 48 CF.R, Parl 26, as amended, shall have the opportunity t6 parlivipate in the perfornance of
contracts financed In whole or In part with Department funds under this Agrsement. The DRE requirements of applicable

federai and state laws and regulations apply to this Agreement.

The Agency and its confractons agree fo ensune that DBE's have the opporunily to participate In the perfonmance of this
Agresment. In this regard, all recipients and contractors shall {ake all necessery amd reasonabla sieps in ascordance with
applicable federal and stale laws and reguistions 1o ensure that the DBE's have the opportunity to compete for and
perform contracls. The Agency and its contractors and subiconiraciors shall not discriminale on the basis of race, color,
natioral origie or sex in the award and performance of confracts, entersd pursuant to this Agreement,

12, Compliance with Conditlons and Laws: The Agency shall comply and require its contraclors and
subcontraciors fo comply with all terms ard conditions of Ihis Agreement and all federal, state, and lossl laws ard
regulations epplicable 1o this Froject, Execution of this Agreement constilutes a certification that the Agency is in
compllanes with, and will require s confraciors and subcontrastors to comiply with, al requirements imposed by
applicable federy, sate, and loce! faws and regulations, including the “Certification Regarding Debarmeant, Suspansion,
Ineligibility and Voluntary Exclusion - Lower Tler Covered Transactions,” in 48 CF.R, Part 29, and 2 G.F.R. Part 200

when applicabla.

13 Performance Evaluations: Agencies are evaluated on a projest-by-project basiz. The evalustions peovide
infermalion aboul oversight neads and provide input for the recenification process. Evaluations are submited to the
Agency's person In responsible charge or dosignee as part of the Project alossout pracess. The Depariment provides the
evaluation 1o the Agency no more than 30 days efter finsl acceptance.

A. Each evaluation will resull in one of these ratings. A rafing of Unsalisfaciory Performance means the
Agency failed to develop the Project n accordance with applicable federal and stala regulations,
standards and proceduras, required excessive Disticl Involvement/oversight, or the Projact was hrought
in-house by the Departient. A rating of Satisfactery Performance means the Agancy devaloped ihe
Project in accordance with applicable faderal and siate regulafions, slandards and procedures, with
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minimal Disiriet involvemeantioversight. A rating of Above Salisfaclory Performance mesans the Agency
developed the Praject In sccordance with applicable federal and stefe regulalions, stendards and
proceduras, withoul District imvelvementoversight,

The District will determine which functions can be further delegated to Agencies that continuously eam
Salkfactory and Above Safisfaciory evaluations.

14. Restrictions, Prohitsitions, Controls, sand Laber Provislons: During the parformance of this Agraement, the
Agenoy agress as follows, and agrees to require ils contractiors and subcontraglons to Include In esch subcontract the

following provigions:

A,

(+

The Agency will corply with all the requiremants imposed by Title W1 of the Civil Rights Act of 1984, the
regulations of the U.S, Department of Transportalion issued thereunder, end the assumance by the
Agency pursuant therélo. Tha Agency shall Include the aftached Exhibit “E°, Titks Vi Assurances in all
conliscts with congultants and conlractors parforming work on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1984, 48 G.F.R, Par 21, and related stalutes and regulations.

The Agency will comply with all the requirements as knposed by the ADA, the regulations of the Federal
government Issued thereunder, and assuranoe by the Agency pursuant thereto.

A person o dffifiate who has been placed on the convicied vendor list following a conviction for & publis
entity crims may not submit & bid on a contrac! to provide any geads of services 1o @ public entlty; may
not submit a bid on a conlract with a publls entity for the construction ot repair of & public buliding or
public work; may not submil bide on leases of resl proparly 1o a public entily; may not be awarded or
perfort work as a cantracior, supplier, subconiractor or consultant under a confract with any public snifly;
and may not fransact business with any public enfity in excess of the threshold amount provided in
Seolion 287.017, Florida Statibes, for CATEGORY TWO for a perind of 38 months from the date of being

placed on the sonvicted veador Jist,

In accordance with Section 287,134, Florida Statutes, an enfify or affifiate who has been placed on the
Discriminatory Vendor List, kept by the Florida Departmeni of Mensgement Services, may not submit 8
bid on & contract o provide goods or servicas (o 3 public entlty; may not submii @ bid on a contract with &
public enilly for the construction er repair of @ public building or public work; may not submit bids on
feazes of real propearty to a public entily; may not ba awarded or perdorm work au & contractor, supplisr,
subconlractor of consullant under a centracl with any public entity; and may not transact business with

any public entity.

An entity or affllate who has had its Certificate of Qualification suspended, Tevoked, denied or have
further been delermined by the Depariment 1o be & nor-responsible conlraclor may not submit a bid or
parform watk for the construction or repair of 8 public buliding or public work on & contract with the

Agamky.

Neither the Agency nor eny of s contracters or their subooniraciors shall enfer into any contract,
subconiract or areangement in connection With the Project or any properly inoludsd or planned to be
included i the Project in which any member, officer or employes of the Agency or the locality during
{enure or for 2 years thereafler has any interast, direct or Indirect. If any such present or former member,
officer of employes involunlarily acquires or had acquired prior to the begitning of tenure any such
flerest, and if such Inlerest Is immedisialy disdosed 1o e Agency, the Agency, with prior approval of the
Bepartment, may weive the prohibitien contained in this paragraph provited that any sueh present
membser, officet or employee shall not particlpste i any action by the Agency or the locality refating fo
such contract, subcontract or amangement. The Agency shall insest in all conlracts entersd info in
connection with the Project o any property included or planned te be indluded in any Prajacl, and shall
require ifs contractors (o Inser in each of their subcentracts, the following provision;

"No member, officar or employse of the Agency or of the localty during hls tenure or for 2 YeRrs
thereafter shall have any interest, direct or indirest, in this pontract or the proceeds thereot.
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The provisions of this paragraph shall nol be applicable to any agresment between the Agency and its
frscl depositorias or to any agresment for uliity services the rates for which are fixed or cordrofled by a

govemmental agency.

No member or defegate to the Congress of the United Stales shall be admitled to any share or pard of this
Agreemant or any benefll arising therefrom,

Indemnification and Insurance;

A Wis specifically agreed belween the parties executing Ihls Agreement thal ) is not intended by any of the

provislons of any part of this Agreement to creste in the public or any member thereof, a third parly
beneficiary under this Agreament, or to authoniza anyone not a party lo this Agreetnent 1o maintain  sult
for personal injuries or property damage pursuant to the ferms or provisions of this Agreement. The
Agency guarantess the payment of all jJust efaime for materials, supplles, togls, or labor and other just
daims sgalnst the Agency or any subconlractor, In connection with ihis Agreemenl. Additionally, the
Agency agrees 1o inchude the following ndermnification in all contracts with contrastorsfsubsontraciors, or
eonsullants/suboonsultants who perform wark in connection with this Agreement:

*To the fullest extant parmitted by law, the Agency's contractor shall indemnify and hold harmless
the Agency, the Stats of Florida, Departmenl of Transportaiion, and iis offficers and employees,
fromn liakilities, damapges, lusses and costs, Including, but not imited to, reasonable sfiomey's
feas, to the extent caused by the nepligence, reckléssness or intentional wrongful misconduct of
the confractor and parsons employed or ofilized by the confracior in fhe performance of this

Contract.”

This indemnification shall survive ihe termination of this Conlracl. Nothing contained in (his
paragraph (s Intended to nor shall it conslitlute & walver of the State of Flofide and the Agency's

soverslgn immunity.

Ta the fuliest extent parmitted by law, the Agency’s consullani shall indemnlfy and hold harmless
the Agency, the State of Florida, Depaitment of Transportation, and its officers and smployees,
from fiablitles, damages, Joases and costs, Including, but nol lirlted to, reasonable attomey's
fens, o the extent caused by the negligence, recklassnass or infentional wrongful misconduct of
the consultant and persons employed or ullized by the consullant in the perfomance of this

Contranct,

This Indemnification shall survive the termination of this Contracl. Nothing eonlained in thls
paragraph is intended fo nor ghall it constitulz a waiver of the State of Florida and the Agency's

soversign immunity,’

The Agsnoy shsdl, or catse ’s contractor or consultant to carry end keep In farce, during the term of this
Agreement, a genoral isbility insurance policy or policles with & company of cormperies authorized to do
business in Florids, affording public lisbility insurance with combined bodily Injury limits of at keast
$200,000 per person and $300,000 each cccwrence, and properly damage insurance of 8l least
$200,000 sach occumence, for the services to be renderad in accordance with this Agréement. The
Agency ehafl also, or cause lls contractor or consullant fo carry and keep In force Workers' Compensatinng
Insurence as requited by the Stale of Flerida under the Workers' Compensation Law, With respect to.any
generzl liability insurance policy required pursuani to this Agreement, all such policles shali be lssued by
comparies Jicenzad fo do business in the State of Florida. The Agency shall provide to e Departiment
serlilicales showing the required coverage (o be in effact with endorsements showing the Department to
be an additional insurad prior to commencing any work under this Agreement, Policies that include Self
Insured Reteation will nol be aceepled. The ceriificates and palicies shall provide thal in the evenl of any
raglerial change in or cancelation of the policies reflecting the required coverags, thirty days advance
notice shall be given to the Departmenl or as providad in actordance with Florida lew.

Miscellaneous Provisions:
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A, The Agency will be sofely responsible for compliance with all applicalye environmental regulations, for
any liability arising frofn non-compliance with these reguiations, and will reimburse the Departiment for any
ipss incurred in connection fherewith. The Agency will be responsible for secwring any applicable
permils. The Agency shall inclede in ol contracis and subconiracts for amounts in excess of §150,000, a
pravision raquidng compliance with al applicable slandards, orders of reguletions Issved pursuant ta the
Clean Air Aot {42 U.8.C, 7401-7671q) and the Federal Water Pollution Conlrel Act as amended (33

u.B8.C. 1261-1387).

B. The Deparimenti shall not be abligafed or llable hereunder to any individual or entity nat a party to this
Agresment.

C. n no event shall the making by the Depariment of any payment to the Agency constitite or be consirued
as a walver by the Department of any breach of cavanant or any defaull which may then exist on the part
of tha Agancy and fhe making of such payment by the Depariment, while any suoh breach or dafault shall
exist, shall in no way impalr or prejudice any right or remedy avaliable to the Depariment wih respect fo

such breach or default.

D. if any peovision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance,. (be remainder would then caniinue o conform o the terms and requirements of

applicable law,

E. By execulion of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or comamizgsion for the purpgse of obtaining an approval of Rs application for the financing

hereunder.

F. Nothlng in the Agreement shall require the Agency lo observe or enforee compliance with any provision
or perform any sicl or do any other thing in confravention of any applicable state law. If any of the
provisions of Ihe Agreement violate any applicable siate law, the Agency will at once naotify the
Department In writivg in order that appropriate changes and modificafions may be made by the
Department and the Agency io the end that the Agency may procsed as soon as possible with the

Project.

G. Inthe avant that this Agreement involves construsting and equipping of facilittes, the Agency shall submit
to iha Departmant for zpproval all eppropriate plans and specifications covering the Project. The
Deparimant will review all plane and specifications and wlll issuo to the Agency a willten approval with
any approved portions of the Praject and sommants or recommentations covering any remainder of the
Project deemed appropriste.  After resolution of these comments and recommendstions to the
Depariment's safisfaction, the Departiment will izsua to the Agency a written approval with said remainder
of the Project, Failure to obtain this wrillen approval shall be suffickant cause of nonpaymeni by the

Depariment.

Upon completion of right-of-way activities on the Projest, the Agency must certify compHance with afl
applicable federal and state requirements. Ceriification I8 required pelor to sulhorization for
adveriisement for or solicitation of bidz for construction of the Project, including i no right-of-way is

required,
. The Agency wilt cerify in writing, prior to Projedt closeout thal the Project was compieted In accordance

with applicable plans and specfications, is In plsce on the Agency's facility, edequate title is n the
Ageacy's name, and the Project is accepied by the Agency as suitable for the intended purppse.

H

J. The Agency agrees (hat no fedarally-appropriated funds have been paid, or will be pald by or on behalf of
the Agancy. to any parson for Influencing or aftempting to influence any officer oF employee of any federal
sgency, a8 Member of Congréss, an officer or employae of Congress or an employse of 8 Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the enlering into of any cooperalive agraement, and the extension,
conlinuation, renswal, amendment or modification of any federal contract, grant, loan or cooparative
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agreement. if any funds othar than Tederally-appropriatad funds have been paid by thwe Agency to any
person for influencing or attermpting to influence an offiker or employes of any Tederal agency, 3 Mamber
of Congress, an officer or employee of Congress or an employee of a Merber of Congress in connection
with this Agreement, the undersigned shall complete and submit Siandard Form-LLL, "Disclosure Form to
Report Lobbying,” In accordance with s instruclions. The Agency shall require thal the language of this
paragraph be moluded in the awerd documents for all subawsrds ai all lers {induding suboonieacis,
subgrants, and contracts under grants, loans, and cooperaiive agreements) and that all subnecipiends
ghall certify and disclogs accordingly. No funds recsivad pursuant to this contract may be expended for
labhying the Legisiatna, the Judicial branch or o stale agency.

The Agency may nol permit the Enginesr of Record to perform Construotion, Enginasring and Inspecfion
services on the Project.

The Agency agrees lo malntaln any project not on the Stale Hiphway System consiructed under this
Agresment. I the Agency consliucts any improveniant on Department right-of-way, the Agency Bd will
] will not msintsin the improvements made for their usetul e,

The Agency shall comply with ail applicable federal guidelines, procedures, and regulations, IT al any

" fime a review conducled by Dapartment and or FHWA raveals that the spplicable federal guidelings,

procedures, and regulations were no! followed by the Agensy and FHWA requires relmbursement of the
funds, the Agency will be responsibla for repayment 1o the Department of sl funds ewarded under the

terms of this Agresment.

The Agsncy:
L shal utilize tha U.S. Deparment of Homeland Securty's E-Venfy systens to vedly the
employment eligibdiity of all new employess hirad by Agency during the temm of the contran; and

it. “shall expressly raquira any conbractor and subcontractors performing work or providing services
pursuant bo the state contract to lkewise utllize the U.S. Department of Homeland Securily's E~
Verify system lo verily the employment eligibility of all new employees hired by the subcontractor

during the contracd term.

This Agreement may be exsecutsd ih one or more counterparts, sach of which shall ba deemed an
original, but all of which shall conefitute the same Agreemant. A facsimie o elestronic ransmisgion of
this Agreemeni with a signaiure on behalf of a parly will be fega! and binding o such pary,

The Partivs agrea to comply with 6.20.965(5), Florida Stalules, and to incorporata in all subsontracts the
ubligation to comply with 2.20.088(5), Fiorida Statules,

If the Project is protured pursuant to Chapter 285 for construction servives snd al the time of the
compefitive scliciiation for the Projact 50 parcent or more of tha opst of the Projed is to be paid from
state-appropriated funds, then the Agency must comply with tha requirements of Section 255.0891,

Florida Stalutes.
Exhibits

i. Exhibit "A", Project Description and Respongibiliies, is attached and incoiporated Into this
Agreement,

il. Exhibfi *B", Schedule of Funding, k attached and incorporated into this Agresmenl,

fll. IF this Projscl Includes Phase 58 (conatruction) activities, then Exhibit "C", FHWA FORM 1273,
i attached and Intorparsted inta this Agreement,
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{7] An Altemative Pay Method is used on fhis Project, f an alternative Pay Method is used on this
Projeet, then Exhibif D", Altemative Pay Method, s attachad and Incorporated inde ihis

Agreemen,
Exhibit “E”, Title: Vi Assurances is attached and incorporated inte this Agraemant.

Exhlblt *F*, the Agency Resoluion suthosrizing entry into this Agreement, is atlached and
incorporated into this Agreament.

[[7 State Funds are used on this Project. If State Funds are used on this Project, then Exhibit *&",
State Furds Addendum, is attached and incorporated Into thls Agreement. ‘

[] Thiz Projent is ocated off the Stale Highwey Syster and includes funding for tandscaping. ¥
this Project Is located off the Stale Highway System and inclydes funding for landscaping, then
Exhibit "L"is altached and incorporated info this Agresment,

L] This Project utilizes Advance Project Reimbursemeni. If this. Project utilizes Advance Projest
Reimbursement, then Exhibit “R" is. attachet and incorporated inlo this Agneement.

[ Thia Prejedt includes funding for a readway fighting system, ¥ the Projed Includes funding for
roadway lighting system, Exhibil "RL* i attached and incorporated into this Agreement,

{T] This Project includes funding for traffic signals andfor trafiic signal systems. If this Project
incuges funding for traffic signals and/er traffic signals systems, Exhilit "T™ ts attached snd

incomorated inlo this Agreement.

Exhibit "1", Federal Financia) Assistance (Single Audit Act) is atisched and incorporated ihto this
Agreemant, -

[ State Funds are used on this Project. If Siate Funds are used on this Project, then Exhibit 2",
State Firanois! Assistanca {Florida Singla Audit Acl) &5 stlached and incorporated infe thix

Agresment,

The retnadnder of this page intentionally sft blank.
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IN WITNESS WHEREQF, the pariies have execuled this Agreement on the day and year writlen sbove.
STATE OF FLORIDA, DEPARTMENT OF TRANSFPORTATION

AGENCY Nassz(juumy -
By: IL*O:"S ﬁ*«m By: ’gv P

Name: Daniel: M/epe Name: Crey Evang
Tittg: Chaim 0 / 4 /’/ i Title: Distriet 2 Secretary

e /M;/ ‘f / /j
Tiﬂe//n,m A, Crawl" ord

i Officio C-La’r% i
f o8 Legal Review:
el
5

wo¥ - ﬁé@@@%ﬁgﬁi@mﬁﬁ o

Altest:
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EXHIBIT 1
FEDERAL FINANCIAL ASSISTANGE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.:  20.208
GFRA Titke:  Highway Planning and Construction
Fadargl-Ald Highway Program, Federal Lands Highway Program
CFDA Program Sits:  hitog:/Avww.cfda.qov/
Awerd Amount:  $1,151,085.00
Awarding Agency:  Florida Depariment of Transportation
Award is for RED: No
ingirect Cost Rate: N/A

2 CFR Part 200 - Unform Administrative Requirements, Cost Principles & Audlf Recuirements for Fedeeal Awards
N retfr.goul

OMB Ciroular A-133, Audifs of States, Local Governments and Non-Profit Organizations

hifp/faww. whilehOU§a aovishesidelaulifles/omb/assels/a 1334133 revised 2007 ndf

OMB Ciroular A-133 Czompliam:e Supplement 2014
fonbleircular I

FEDERAL RESDURCES AWEQEQ PURSUANT TO THIS AGREEMENT MAY ALEO BE SUBJECT TO THE

FOL|

OMB Circ:ular A<E7 (Ravised), Cost Pmc:p!as for State, Local and Indian Tribal Governments
hit house.qoviom

OMB Clroular A-102, Grants and Cooperative Agreamants with State and Locs! Gavernments
eviombleinel

Tidle 23 — Highways, United Siales Code

htto/fuseode house govibrowssjoralim@itie23&edilion=pralim

Title 40 — Transpartation, United Stalee Gode
hitp:/usende house aowirowselnrelim@iils488edition=prelim

Map-21 ~ Moving Ahsad for Progress in the 21* Cenlury, Public Law 112-144
hitp:fiwaww, apo,govifdsys/ipka/PLAW-112publ141 fpdiPLAW-112pubiid].odf

Federal Highway Aoministratton ~ Florida Division

Federal Funding Acx?cumablivty and Transperehcy Act (FFATA) Sub-award Reporting System (FSRS)
hitps dwww.fsrs.govl
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PROJECT DESCRIPTION AND RESFONSIBILITIES
FPN: 432987-1-58-07 & 433087-1-88-02

This exhibll forms an integral part of the Local Agéncy Program Agresment belwaan the Stale of Florida, Deparimenl of
Transportation and

Naasat County

PROJECT LOCATION:

[ The groject is ar the Nationat Highway Systemn,

[ The project iz on the State Highway System,
PROJECT LENGTH AND MILE POST LIMITS: 928 Milag

PROJECT DESCRIPTION: This project consist of conslruction and project managetnent of gonstruction [nepection of
bike pathiirail on Balley & Simans Road from Sports Complex 1o Fletcher Avanue.

SPECIAL CONSIDERATIONS BY AGENGY:

The audil report(s) requirad in the Agreement shall include @ Scheduls of Project Assislance thet will refiacl the
Dspartment's confract number, the Fingncigl Projest Number (FPN), the Federa| Authorization Numbst (FAN), where
applicable, tha amound of stale funding aclion {receipt and disbursement of funds), any federal or local funding action, and

the funging action from any other source with respac! io the project.

The Agency i raquirad bo provide & copy of the design plans for the Department’s review and spproval 1o coordinate
parmitting wilh the Deparment, and notify the Depariinent prior to commetbensen( of any rght-olway activilias.

The Agenay is raquired fo use the latest version of the FDOT spacitication for road and bridge avalable at the time of finaf
RFP. The Agercy and the Department will detsrmine the appropriate fevel of design reviews and tonstruction inspactions
fo be provided by Department based wpon the complexity of the prejest and the risk of non-compliance. The Agency will
work closely with the Department to enswe that the appliceble fedsral and stale requirements @e met,

The Agency shall commence the project’s aclivitiss subsequent to the extaution of this Agreernent and shall parform in
accordance with the following schedule:

a) Study (o ba completed by N/A
b) Design to be compleled by A .
¢} Right-of-Way requiremants identifiad and provided to the Depariment by N/A

d) Right-of-Way to be certified by NIA .
8} Congtruction contract lo be let by 4/1/2018 |
1) Construclion to ba completad by 6/30/2018

If this schedule cannot be mel, the Agsncy will notily the Depariment in writing with a revised scheduwle or the project s
subjsec! to the withdrawal of federal funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: Nasszu Counly will provide projec! menagement of a Consultant
Contrack for construction inspection services that has been procured by the Department,
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EXHIBIT “B*
SCHEDULE QF FUNDING
AGENCY NAME & BILLING ADDRESS | FPN: 433087-1-58-01 & 433067-1-66.02 -
Nazspu Courty
96161 Nassau Place
Yulee, FL 32097
FUNDING
r{%& 6] (8 o]
TYPE OF WORK By Fistal Year PROJELT FUNDS LOUAL FUNDS STRYEPUNDS | rrchrsl fris
P lanning=18 FY; _ I P J—
e s " FY; . Ree— Pt R R —
TSR <o P B | == :
Frajact Davelnprnngl& Environment (PDRE) - 28
[ 3 £ _— o P —
Todal PDRE Cost T )
esign - A8 fag R — N
FYy — e —
FY: o
“Folal Diaaign Cost EE—
Fight-ol-Way - 48 FY:
Fy: - - J— -
FY: — R -
Total RlalvoliWe, Cost | T
Coantruction-58 ;5' 20172018 1.4 t e $1.1272.25400
FY: o o — —
Fv: ol J—— U —
Toial Gonainiciion Cost R o
onstruciton Engd g apd Ingpection {CEL) - 6B :
'I:;’( 20172018 (&l £23,734.00 —_— 523,734.00
FY: S — S s
Tolal CEi Cosl N
s ralions - 88
F¥: R PR —
FY: — com— —_— S
Tatal Opaeations Costs
TOTAL GOST OF THE PROJECT | §4.161.088,00 $1,151.00500

sach fiscal year, The Depariment will notify the Agency, in writing, when furids are avallable.
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EXHIBIT “C”

' FHWA FORM 1273
FEDERAL RESOURCES AWARDED FURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AN} RESPONSIBILITY TO THE PUBLIC ~
COMPLIANCE WITH FHWA 1273,

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit, FHWA-
1273 may also be referénced on the Department’s website af the following URL address:
httpeffweww. fiwa.dot,povipropanmadminicontracts/1 273/1 273, pof

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and coraply with all provisions contained in FHWA-
1273.
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TITLE VI ASSURANCES

DQuring tha perfortiance of this contracl, e consultent or contractor, for Usal, il assignees and successors in
interest {(haralnaffet sollectively refemmad 1o a5 the "contractor”) sgreas as follows;

(1)

@)

(3.)

(4

(5.)

Complianse with REGULATIONS: 'The conltracior shall comply with the Regulations retative to
nondisotimination In federally-assisted programe of the U5, Depariment of Transporation
(herelnsfier, “USDOT®) Yitle 48, Code of Federal Regulations, Part 21, as they may be
smended from time to time, (herelnafter reforred to as the REGULATIOHS), which are harain
Incorporated by rafarencs and made a part of this contrart,

Nondiscrimination: The Contractor, with repard (o the wark performed by I during the contratt, shalt
ol digcriménate on the basis of race, color, national origin, or sex in the selaction and ngtention of sub-
contraciors, ingluding procurements of matarials efid legses of equipment, The contractor shall not
participats efher directly or Indlreclly in the discimination prohibitsd by Secfion 215 of the
REGULATIONS, including empioymeanl prostices when the conlrast sovers o program set forth In
Appaiidix B of the REGULATIONS.

Solicitations for Bub-contractors, Including Procurements of Materlals and Equipmam: In al
solicitations elther by competiiive bidding or negotisticss miade by the contractor for work o be
performed undar sub-contact, including procurements of materials or loasas of squipment, edch
potentiol sub-contrattor or supplier shall be notifod by the confractor of the nontrstars ohligations
under this contract and the REGULATIONS relative (o nondisarimination an tha basis of race, coler,

national ofgln, or gex,

information and Repsris: The contracter shall provide all information and reparts sequized by
tha REGULATIONS or directivas issited purspant thereto, snd shall penmit access to ils books,
recoids, accounts, other sourcss of information, and #s facllities as may be determined by the
Florida Depariment of Trangporiation or the Federal Highway Adminfstration, Federal Transil
Administration, Feders! Aviation Administration, and Federal Motor Carrlar Safety Administration
o be perfent In ascertain compliance with such REGULATIONS, orders and inetruetions,
Where any Informalion required of a contractos ie in the exclusive possession of another who
fails or refusas to fumish thig infarmalion the contractor hall sa certify to the Flords Depertmant
of Tronsportation, or the Fedacal Highway Adminisiration, Federal Transil Administration,
Feders! Aviation Administratian, or Faderal Motor Carrler Safaly Administration ag appropriate,
and shall eat forth what eforis it has made o obiain tha nformation,

Sanctiens for NoneompRence: In the evenl of the tordracior's noncompliahce with the
nondiscriminalion provisions of this contracl, the Florida Department of Transportation shall imposs
such conrxt santtions e i or the Fodesal Highway Administration, Federal Transit Administration,
Pederal Aviation Administration, or
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EXHIBIT “C” COMPOSITE — C-21

CtA 2458
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION SR5-VIDHE
LOCAL AGENCY PROGRAM AGREEMENT -1
Fappr il 2

fa?‘e?{owmr Camiar Sukaty Adiinistrition may delennine o be appropriate, inchuding, but not
miled 102

a. withholding of paymants to tha contractor under the contrastunill e contrator
complias, andfor
b, canstiation, lanmination or suspenaion of the cordrad, in whole orin part

Ineorporation of Provisions: The contraclor shall include the provisions of paragrphs (1) through (7)
In every sub-contract, incliuding procurements of maleda!s and sases of aquipient, unless exempt by
the REGULATIONS, or directives Izsustl pursuant thersts, The contractor shall laks such action with
regpsct to any sub-contract or procursmant as the Flodda Department of Trangpontation of {he Fegeral
Highway Admiristration, Federal Transil Adminfstration, Federal Avigtion Adminisiration, ot Fedaral
Moter Covtlar Bafuly Adminisiralion may ditect ae a means of enforcing such provisions intluding
sancilans for noncompliance, provided, however, that, in the event a coniractor basomes Involved in,
or is threatened with, Kligation with @ sub-coniractor or supplier a2 a result of such direotion, the
comrecion may request the Rlonda Bapadment of Transparfation to enter Ity such {figation to protect
the interests of the Floritla Duperiment of Transpartation, and, I sddition, the contracior may request
the Unkted States to enter into such liigation 15 protect the Inlermsts of the United Statos,

Gomplisnee with Nondlcrimination $Sistutes and Authorities; Title V1 of the Civll Rights Act of 1984
(42 1.5.C. § 20004 ot sey,, 78 stat, 252}, (probibity diserimination on the basis of race, color, nalional
origin}: and 49 GFR Part 21; The Unlform Relocation Assistance end Res| Property Asquisiion Policles
Aot of 1970, {42 U.B.C. § 4601), (prohibiis unfalr reatment of persnns displaced or whisa properly has
haen acquired because of Federal or Feders-sid programe and projects); Federal-Akl Righway Act of
1973, {23 U.S.C. § 324 ol soq.), (prohiblle diserimination on the basls of xex); Section 504 of he
Rehstditation Act of 1973, {264).8.C. § 704 ! eeq.), as amended, (prohibits discrimination on tha basls
of dizability}; and 48 CFR Part 27; The Age Discrimination Act of 1975, as amanded, (42 U.5.C. § 6101
8t 56q.), (prohibits discimination on the basis of nae); Almortand Alnway improvement Act of 1962, (49
USC § 471, Sestion 47123}, s amendesd, (prohibite discrimination based on race, craad, cdor, national
origin, or sex); The Civil Rights Resloretion Act of 1987, (PL 100-208}, (Broadened the scops, boversge

- and applicabilily of THa VI of the Chil Rights Act of 1964, The Age Discrimination Ast of 1975 and

Section 504 of thee Rehabilitation Act of 1073, by expanding the definition of ihe tams "pograms o
activilies” lo include alt of the progrems or activilies of the Federakald reciplents, sub-recipionts and
contraclora, whelher such programs or aclivitles are Pederslly funded or not); THies 1) end 1) of the
Amerlcans with Disabliities Act, which prohiblt discrimination on the basks of disabllity in the oparation
of public entities, public end privals transporiation systems, places of public accommotiation, and
certaintesing entities (42 L.S.C. §§ 12131~ 12189) as Implamanted by Departinent of Transponadion
rogulations &1 49 C.F.K, parte 37 and 38; The Faderal Aviation Administration's Noh-discimination
statile (40 U.8.C. § 47123) (prohibits disctimiaetion on the basis of rece, color, nationdl orgin, snd
sex); Execullve Order 12328, Fadaral Actions ko Addeass Ervironmental Justice ih Minorly Populationg
and Low-ncoms Populstions, which ensures non-discriimination sgalnst minorty populations by
discotraging pragrame, policies, and adtivities with dispropotifonately bigh and sdverse hunan heatlh
or ervirsnmental effects on minorly and lowdncome populations; Exanutive Crder 13188, Improving
Actges 10 Services for Persons with Limited English Proficlency, and resulling agency guidanve,
nationa) origin discrimination inclyes diserimination beneuse of imiled English proficiency (LEP). To
ensure complisnce with Title Vi, you must take ressensbla sigps o onsure thal LEP persons have
tearingful Beesss 10 your programs (70 Fed, Reg. at 74087 i 74100%; Title [X of the Education
Amendments of 1972, as amsnded, which prohibits you from discriminating because of sexin education
programs or aclivities (20 U,S.0, 1681 et zeq),
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EXHIBIT “D”

COMPOSITE - D1

RESOLUTION NO. 2017- 121

A RESOLUTION AUTHORIZING THE EXECUTION OF THE AGREEMENT
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND
THE BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA
WHEREAS, the Public Works Director has recommended that the Board of
County Commissioners of Nassau County, Florida, execufe a Laocal Agency Program
Agreemenl between the State of Flarida Department of Transporiation and Nassau
County, Florlda regarding the gonstruction and management of the bike path/rail on
Bailey and Simmons Trail from the Sports Comglex to Fletcher Avenue in Nassau

County, Florida {Financial Project ID No. 433987-1-58-01 & 433987-1-68-02).

NOW, THEREFORE, BE IT RESOLVED, this _28ch  day of  Auguse
2017, by the Boand of County Commissioners of Nassau County, Florlda as follows:

1, The Local Agency Program Agreement between the State of

Florida Department of Transportation and Nassau County is hereby

approved and the Chairman Is authotized to execute said agreement,

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

V%r%h?nrman

Altest as to Chairman's signature: Approved as loform by the
Nassau Gounty Attarmey:. .=

T A A
4% Ay /Z@%%/@

o A l/ﬁ%fghael 8. Mulilin

&
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EXHIBIT “D”
COMPOSITE ~ D-2
Exhibit O
Resolution 2015-49
Exhibit “A™

Coniract No, CM2533
INTERLOCAL AGREEMENT
BETWEEN
MaSSALY COUNTY, FLORIDA
AND THE
CITY (F PERNANDINA BEACH, FLOBIA
FOR THE SIMMONS ROAD MULTLUSE TRAIL
THIS INTERLOCAL AGREEMENT entered imte this | 98B day of
peil 2018 by and befween Nagsau Courty, Florida, a political subdivision of the
Seate of Flotida, by and though its Board of Counly Commissioners, hereinafier the “COUNTY™,
and the Cily of Fernandinag Beach, a munieipal corporation organized under the laws of the State
of Fluride, herelnalter thy “CITYY, for the responsibilities for management.of the Simmons Road
Wfulti-Use Yrail, berginafier the “Project”™
WHEREAS, Secdon 163.01, Florids Statutes, provides that Jucal govermments wmay enter
inte interlocal agreements 1o make the most efficienl vse of thelr powers by enabling thom o
cooperate with other Jocalities on a bashs of mutusl advantage; and
WHEREAS, the Sfate Comprehensive Plan requires local governments 1o prolect the
substantial fnvestment in public fReilities that already exisi snd to plan for and finance new
lacikiies in a timely, orderly, und efficient wsimer; and
WHEREAS, the Projeel is consistent with and futher implements cortain Goals,
Objectives and Policies 85 established by the Nassan County 2030 Comwprehiensive Plan,
spepifically Objective T.04; Polisies T.0401, T.0402, T.04.03% Policy ROS.01.13; Objective
ROS.02; Policies ROS.02.01 and ROS.H2.02; el
WHEREAS, the Projest is consistent with and further implements certain Goals,

Ohjectives and Polivies as established in the City of Femanding Beteh Comprehensive Plan,

gprei fically Objestive 2.10; Polickes 2.10.14, 2.10.17, 2.10.18; and Palicy 1.06.09; and
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COMPOSITE - D-3

Conlract No, CM2535

WHEREAS, the infent of the Praject is to consiruct a shared-use path which will benefit
the residents of the C11Y and the COUNTY; and

WHEREAS, the Project will commence al the western extent of the travel lanes of South
Fietcl{&r Avenue (A1A) al the intersection with Simmons Road and continue west within the
tight of way of Sintrmons Road to iis intersection with Bailey Road; the trdl will contime sowth
from the interscation of Simmons Read and Bailey Road within the right of way of Bailey Road
1o the Yhor Alvarez Sports Coinplex and the entrance to Crane Island; and

WHEREAS, the Project is cumrently scheduled for funding in Fiseal Year 2019 by
Federa) Alternedive Transporiation Project funds through the Florida Depariment of
Transporiation in the amount of $71,151,085.00; and

WHEREAS, the COUNTY and CITY have cntered into this Agreement to further define
responsibilities of ownership and miintenance of the Project.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants

and other good and valusble considerations contained herein 1o be kept, the partiss do hereby

apree as folloves:

1. Recitals, The foregoing recitals are trve and correol and incorporated herein by

reference,

2. CITY Obligations.
a. The City shall cooperate with the Counity throughout the length of the Project for the

Project Scope, Project Plans Review, meetings with City Council, officials, bourd,
and citizens; and any other issues which may arise within the City limits.
b, ‘The City will designate a City Project Manager to be the Haison to the County

throughont the construction, engineering and inspsction progess of the Project.
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f.

EXHIBIT “D”
COMPOSITE - D-4

Contsact No. CM2535

The City Praject Manager will provide support to the County during the Project,
including assisting the County to ensars that all City requiremnents are cncompassed
in the contract between the County and the selected Engineering Consultant.

The City shall shide by ail terms applicable to the City which arc confained within the
LAP Agreement and shall assist the County with complying with the tenns of the
LAP Agreement,

The City hereby irrcvocably covenents to budget and appropriste fom non-ad
valorem funds the funding netessary 1o appropristely maintain those portions of the
Project within the City’s jurisdiction, which is that area from Beach Access No. 30
west along the Simmons Road corridor, 1o the center line of Egun’s Creek and the
segment within the Simmons Rond right-of-way between the westem borndary of the
14% Street right-nfeway and the eastern houndary of the Bailey Road right-of-way.
This provision includes the mointenance of any trail smenities cstablished ajong the
trail within the stipulated segments including, but not limited to, benches, kiosks,
viewing platforms, boardwalks, bicyels racks, pergoles, landsoaping of other stmilar
items and those feoilities within the Ybor Alvarez Sports Complex and publie Beach
Access No. 30,

For the trail segment fayipg within the wnopened ROW of Simmons Road belwesn
Ruiléy Rond and Amelia Raad, the City's mafntenance responsibility is fimited 1o the
width of the trail (paved area) plus two feet on either side of the trall and any related

trafl amenitiss and relajed infrastructiye, 1.e cross drains, boardwalks, eto.
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EXHIBIT “D”
COMPOSITE - D-5

Contract No, CM2535

3. COUNTY Obligations.

d.

‘The County agrees to cnter into 4 Local Agency Pragram Agreement with the Florida
Department of Transportation (FDOT) to obtain funding for this Project. If FDOT
glecis not to enter into a Looal Apency Program Agrcement with the County for this
Project, this Interlocal Agresment will be considered terminated. In such event, the
partles agree ihat the County wifl not be considered in beach of this Agreement.

The County hereby imevocably covenants to budget and appropeiate from non-ad
valorem funds the funding necessary to appropriately maintain those portions of the
Project within the County’s jurisdietion, which is that arca from the center line of
Egan’s Creek t the westem boundary of the 14% Street right-of-way and the segment
located within the right-of-way of Bailey Road from the northern boundary of the
Simmons Road right-of-way to the texminus of the Bailey Road right-of-way at the
enfrance ko the Ybor Alvarez Sports Complex including any teail amenitics located
within the stipulated segmenis including, but not limited to, beuches, kiosks, viewing
platforms, boardwalks, bicycle racks, pergolas, landscaping or other similar items.

The County shall be responsible for mowing, debris removal, ditch maintenance of

the frail.

4, Severability. If any section, clause, or provision of this Agreement is held invalid, the

remainder of this Agreement shail be construcd as not having contained said szotion,

clause, or provision, and shall not be affeoted by said holding.

5. Modification. Usless ofherwise specified herein, no muodification, amendment, or

alteration of the terms or conditions confained herein shali be effoetive unless contained
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EXHIBIT “D”

COMPOSITE - D-6

Contract No. CM2535

in a written document executed by the parties herefo, with the same formality and of
equal dignity heresith,
6. Notices.
a. Al notices, demands or other weitings required to be given or made or sent in s
Agreement, or which may be given or made or sent, by either party 1o the other, shall

be deemed to have been filly given or made or sent when in writing and addressed as

Tollows:

COUNTY cITY

County Manager City Manager

96135 Nassau Place, Suite 1 204 Ash Strect

Yulee, Florida 32097 Fernandina Beach, Florida 32034
CC

Public Works Dircctor

96161 Nassau Place

Yulee, Florida 32097

Planning & Heonomic Opportunity Director
96161 Nasseu Place

Yulee, Florida 32007

7. No Agency. Nothing contained hevein shall be constraed to constituie ejther of the
parties, nor any of its agents or emplayees, as the ngent of the other,

2. Authority. Bach of the parties represents io 1he other that the execution of this agreement
has been duly &nd properly authorized by the gaverning bodies of each of the parties, and
each has full authority to execule the same through its representative whose signatures
appear below.

9. Entirc Agreement, 'This document embodies the entire agresment belween the partics. 1

muay not be modified or terminated cxcept as provided herein. This Agreement may not

be assigned except with the written consent of the other party, This Agreement is made
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COMPOSITE - D-7
Cuntraet No. CM25358

under, and i all respeets shall by fmterpreted, construed and govemed by and in
accordance witly, the laws of the State of Florida,  Venos for any legal action resulting
from this Agresment shall lie in Nassas County, Florida.

10, Bffective Dme. Toly Agrevment sholl bevome cffective on the date on which shiy
Agreement s executed by the Ins( party herelo,

1. Filing. This Interlocal Apreemen shall be filed with the Clerk of the Clrewlt Court of
Nassay Coundy, Plarkda, prior to its effective date, in accordancs with Florida Statutes,
16381011,

IN WITNESS WHEREQE, the partics herety have made and executed this futerlonsl
Agreerent on the respective dates vnder eaoh signatm‘ci The County, through [ts Bomnd of
County Commissionses, signing by and through its Chairman, and by the City of Ferpandina

Beach, through its Cliy Coramission.

BOARD QF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

Itst Chairman

ATTEST ASTO

JOMYA. CRAWFORD e ‘3@‘3@@

lts/x-Officio Clerk o

APPROVED A% TO FORM BY THE » ASSAU COUNTY ATTORNEY:
R . e {/

s

(SIGNATURES CONTINUE ON THE NEXT PAGE}
G
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COMPOSITE - D-8

Contract Ne. CM2338

CITY OF FERNANDINA BEACH
JOHN A MILLER™ 77

Tts: Commissioner-Mayor

ATTREST:

(gnadine Bt

CAROLINE BEST —
T Clity Clack

TAMMI E BACH
Hs: City Attorney

Page 53 of 56



Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain

EXHIBIT “D”
COMPOSITE - D-9

RESOLUTION 2013-4{,,
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FERNANDINA BEACH, FLORIDA
ENDORSING THE INSTALLATION OF AN UP 0 12 FOOT WIDE AND 2.2 MILE LONG MULT-USE
PATH ALONG SIMMONS ROAD STARTING ON SOUTH FLETCHER AVENUE AND EXTENDING
WEST TQ RAILEY ROAD AND THEN CONTINUING SOUTH TO THE YBOR ALVAREZ SOPTBALL
COMPLEX; PROVIDING FOR EXECUTION; AND PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, the State 6f Florida Department of Transportation (FDOT) praposes to fund and mstall
anup ta I2-foot wide multi-use path along Simmons Rosd starting on Svuth Fletcher Avenue and extending
west to Bailey Road and then contining south to the Yoor Alvarez sofiball complex using Transportation
Bnhancement doltars in fiseal year 2019; and

WHEREAS, the City would permit the ust of City owsed properties lacated at fhe south sideof 1*
Avenus and Simmons Road for use us o traithead and aflow construction of the tail o take placs on these
propesties and permit installation of signage and necessary irail components on adjoining City owned
properties along the proposed multi-use fraid; and

WHEREAS, she FDOT has roquested Lhe City commif io enterfing inlo # Memorandum of
Agreement to foralize the sbligations of bath parties 1o aceomplish the project’s installation and ongoing

maintcnance; and

WHEREAS, the City of Fernzndina Beach finds thet the multi-yse path project is in the best interesi
of the City as an allernative east to west croxs island route i6 e benefit of restdents and visilors alike; and

WHEREAS, the multi-ase path is consisteat with the Loague of American Bioyelists
reconimendations as received in the City's 2011 honorable montion os Bieyele Friendly Community and
would enfiancs the Clty's attempt 10 seek an upgraded status in its 2013 applieation; and

WHEREAB, the multi-use path is consistent with the City’s Cemprehensive Plan Objestive 2.10
which suppony bicycle, pedestrian atrd muiti-use paths netwark, specifically Policies 2.10.14, 2.10.17, and
210,18,

NOW, THEREFORE, BE IT KESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA ¢hat:

SECTION 1. 'The City Commission hercby endarses the proposed project identified on “Exhibit
A" and will partnsr with Nassan County on sonstruction and maistenence of the trail sections loeated on
Cily Bropenty.

SECTION 2. ‘This Resolution shall become effective immediately upon adoption.

SECTION 3. Adopted this 20d day of April, 2013,
CITY OF FERNANDINA JEACH

o A,, J ‘ j'! ? o
e oA -l g A
(SF«Q’;!ILTE}E{ET"""’———W-HL S

Uirmissioner — Mayor

ATYEST: APPROVED AS TO FORM:
¢ o "’ﬁ‘ T,

vé%ﬂam o
Kimbly Tiriley Elfiot (;’

Tamui E. Back

Drputy ity Clerk o Cif_w} Alloney
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COMPOSITE - D-10

RESOLUTION 2018-49

A RESOLUTION OF 'THE CITY COMMISSION OF THE CITY OF FERNANDINA
BEACH, FLORIDA, APPROVING AN INTERLOCAL AGREEMENT BETWEEN
THE NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS AND THE CITY
OF FERNANDINA BEACH FOR SIMMONS ROAD (RIVER-TO-SEA) MULTI-USE
TRAIL MAINTENANCE; AUTHORIZING EXECUTION; AND PROVIDING FOR
AN EFFRCTIVE DATE.

WHEREAS, in April, 2013, the Nassau County Board of County Commissioners and the City
submined a joint application to fund the Simmons Road (River-in-Sea) Multi-use Trail via Resalution

2013-46; and

SWHEREAS, the trail project was sclected by the North Florida Transpoation Plamning
Otganization and funded by the Florida Department of Transportation at an estimated cost of §1,720,000
with fnds allosated by the Fedoral Highway Administration; and

WHEREAS, the trail consists of an up to 10-fool wide multi-use path along Simmons Road
starting on South Fleicher Avenue and oxtending west to Bailey Road then continuing south to Yber
Alvarez softball somplex within publio right-of-way; and

WHEREAS, the project design began in carly 2017 and construction is scheduled for the
Spring/Summer of 2018; and

WHEREAS, & conidition for reteiving funds i that the local jurisdiction agrees to maintain
improvements upon completion; and

WHEREAS, Resolution 201346 stutes that the Cily commits to entering into an agreemert to
aceanplish the projest installation aid on-goitig mainienance; and

WHEREAS, the multiuse path is consistent with the City's Comprchensive Plan Objective 2.10
which supports bieycle and pedesteian, and multi-ase path nebworks, spocifically as referenced in
policies 2.10.14, 2.10.17, and 2.10.18.

NOW, THEREFORE, BRE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNARDINA BEACH, THAT:

SECTION 1. INTERLOCAL AGREBEMENT- The City Commission hereby dircots the
City Manager to exccute an Interlocsl Agreement with the Nassau County Board of
County Commissioners committing fo the ongoing maintenance of the Simmons Road
(River-tg-Sea) Trail.

SECTION 2. FILING - This Interlocat Agreement, attached hereto as Exhibit “A”, shall

be filed with the Clerk of the Circuit Court of Nassau City, Florida, priot to its effective
date in accordance with Flosida Statutes, 163.01 Florida Interlocal Cooperation Act of

1969,

ADQPTED this 3™ day of April, 2018,
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CITY OF FERNANDINA BEACH
FOTN A. MILLER
Commssionsr — Mayor

ATTRST: AFPROVED AS TO FORM AND
LEGALITY:

(abine it
CAROLINE BEST TAMMI B, BACH
City Clerk City Atiorngy
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