DEO Agteement No.:

FLORIDA JOB GROWTH INFRASTRUCIURE GRANT AGREEMENT
STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY

THIS FLLORIDA JOB GROWTH IN FRASTRUCTURE GRANT AGREEMENT (this “Agreement”)
is made and entered into by and between the State of Florida, Depattment of Economic Opportunity (“DEO”),

and Insert GRANTEE Name Hete (“Grantee”). DEO and Grantee are sometimes referred to herein

individually as a “Party” and collectively as “the Parties.”
RECITALS

WHEREAS, Pursuant to section 288.101, Florida Statutes (“FS”) Grantee submitted a proposal for
funds; S
WHEREAS, based on Grantee’s submitted proposal and any amendments thereto (collectively, the
“Proposal”), DEO has determined that the project descr_tbed in Exhibit A, Scope of Work, attached and
incotpotated in this Agreement (the “Project”) is necessaj:y to facilitate the economic development and growth
of the State; . :

WHEREAS, DEO has determined that Grantee’s commﬁ:tnents satisfy the requ:u:ements necessaty
to recommend the proposed project descbed in the Proposal to.the Govetnor of the State of Florida for an
award from the Flotida Job Growth Grant Fund (the “Grant Fund?) putsuant to Section 288.101, F.S;

WHEREAS, DEQ is authotized to enter’ mto this Agreement putsuant to section 288.101,
F.S.. Grantee has authorized its officers to execute this Agreement on Grantee s behalf by Resolution ot

W
alternatively, by other -approved form of officidl authonzaﬁon 2 copy of which is attached as Exhibit B

“and made a part of this Agteement;

WHEREAS, the fo]lowmg Exh1b1ts are attached here’co and mcorpotated hetein as an integral patt of
this Agreement: P . C

. EXhlblt A: Scope of Work:
e = Exhibit B: Audit Requitemeérts

. Exhibit C: Audit Comphance Céttification
. Exhlblt D:[ o ] [as needed]
. Exlnblt E Grantee’s Resoluuon,

WHEREAS tbls Agreement and its Exhibits are hereinafter collectively referred to as the “Agreement”
and if any inconsistencies ot conflct between the language of this Agreement and its Exhibits arise, then the
language of the Exhibits shiall. control, but only to the extent of the conflict or inconsistency;

NOW, THEREFORE, for and in consideration of the agreements, covenants and obligations set forth
hetein and for other good and valuable consideration, the receipt and sufficiency of which ate heteby
acknowledged, the Parties, intending to be legally bound hereby, agree as follows:

AGREEMENT

1L TERM. This Agteement is effective as of the date on which DEO executes this Agreement (such
date, the “Effective Date”) and shall continue until the eatlier to occur of (a) [DATE] (such date, the
“Expitation Date”) unless an extension of the timme petiod is requested by Grantee and granted in writing by
DEO priot to the expiration of this Agreement or (b) the date on which this Agreement is terminated putsuant
to Section 27. Notwithstanding the foregoing, the provisions of Sections 2, 7-11, 15, 16, 19, 26-31, 37, and
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Sections 5 and 11 of Exhibit A, Scope of Work shall survive the termination or expiration of this Agreement;
provided, however, that the record-keeping and audit-related obligations set forth in Section 11 shall terminate
in accordance with the requitements of Section 11. Expiration of this Agreement will be considered termination
of the Project. Notwithstanding the fotegoing, in the event that Grantee fully satisfies its obligations set forth
in Bxhibit A, Scope of Work, as determined by DEO in its reasonable discretion, prior to the date set forth in
the preceding sentence, then the “Expitation Date” shall be the date of such determination.

2, PERFORMANCE REQUIREMENTS: Graatee shall perform the setvices specified herein ‘in
accordance with the terms and conditions of this Agreement and all attachments and exhibits attached hereto
and mcorporated herein. ’

3. TYPE OF AGREEMENT: This Agteementisa costrelmbatsement agteemment. / /
[P
4. RELEASE OF FUNDS: DEO shall pay Grantee up to Iﬁsert Agreement amount here in

consideration for Grantee’s performance and services putsuant to fhis Agreement In accordance with s.
287.0582, F.S., the State of Florida and DEQO’s petformance atid, obhgat[on to pay under this Agreement is
contingent upon an annual appropmaﬁon by the Legislature DEO has final aufhonty as to both the availability
of funds and what constitutes an “annual appropriation” v%‘f funds. ‘The lack of appropriation or availability of
funds shall not constitute a default by DEO. . Grantee shall not use funds :coyided uts s. 288.101,
.S, for the exclusive benefit of any single company, torporation, ot “business entt'cy DEO has final authonty

exclusive benefit of an
__company, cotpotation, ot business entity 1§ strictly prohibited andDEO may,.in its sole discretion, te

memw of all ’funds; plus reas reasonable interest there EO
ctermines that Grantee used ﬁmdiRjthided pursuant to this Agreement ;;ﬁheﬁxghlmggﬁl of any single
Compatiy, corporation, or business entity. Grantee 1s habl—for all costs 1 excess of the amoun_t)l);a;iby,DEO

e »‘~ o e -
5. PAYMENTS TO GRANTEE: :
a. Grantee shall provide DEQO’s Agteement Manager invoices in accordance with the

requirements of the State of Flonda Reference ; Guide  for  State  Expenditures
: ‘ i and with detail sufficient for a proper pre-audit and
post-audit thereof Invoices must also comply with the followdtig:

1) . Invoices fmust be legible and must clearly reflect the goods/setvices that were
provided in accordance with the termss of this Agtecment for the invoice period. Payment does not become
due undet this Agreement until DEO accepts and approves the invoiced deliverable(s) and any required
report(s).

. 2) Tnvoicés must containi Grantee’s name, address, federal employer identification
number or otber applicable Grantee identifidation number, this Agreement number, the invoice number, and
the invoice petiod. DEO ot the Stdte may requite any additional information from Grantee that DEO or the
State deems necessary to process an’invoice in their sole and absolute discretion.

3) Invoices must be submitted in accordance with the time requirements specified in
Exhibit A, SCOPE OF WORK.
b. AtDEO’s or the State’s option, Grantee may be requited to invoice electronically pursuant to

guidelines of the Department of Management Services. Current guidelines require that Grantee supply
electronic invoices in lieu of paper-based invoices for those transactions processed through the system.
Electronic invoices shall be submitted to DEO’s Agreement Manager through the Ariba Supplier Netwotk
(ASN) in one of the following mechanisms — EDI 810, cXML, or web-based invoice entry within the ASN.

c. Payment shall be made in accordance with s. 215,422, F.S., governing time limits for payment
of invoices. The SCOPE OF WORK may specify conditions for. retainage. Invoices returned to a Grantee due
to preparation errors will result in a delay of payment. DEO is responsible for all payments under this
Agreement.

d. Section 55.03(1), F.S,, identifies the process applicable to the determination of the rate of
intetest payable on judgments and dectees, and pursuant to s. 215.422(3)(b), F.S., this same process applies to
the determination of the rate of intetest applicable to late payments to vendors for goods and setvices putchased
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by the State and for contracts which do not specify a rate of interest. The applicable rate of interest is published
at: http:/ /www.myflotidacfo.com/aadir/interest.htm.

e. If authotized and approved, Grantee may be provided an advance as part of this Agteement.

f. VENDOR OMBUDSMAN: In accordance with s. 215.422(5), F.S., a Vendor Ombudsman,
within the Department of Financial Setvices, advocates for vendors who may be experiencing problems in
obtaining timely payment(s) from a state agency. The Vendotr Ombudsman may be contacted at (850) 413-
5516 ot by calling the Chief Financial Officer’s Hotline, (800) 342-2762.

6. REQUIREMENTS OF SECTION 287.058(1)(A) THROUGH (I), FLORIDA STATUTES:
a. Grantee shall submit bills for fees or othet compensation for setvices or expenses in detail
sufficient for a proper pre-audit and post-audit thereof.
b. Travel expenses ate not authorized under this Agreement
c. DEO shall have the right to unilaterally cancel this Agreetnent for Grantee’s refusal to allow

public access to all documents, papers, letters ot other materials made ot received by Grantee in conjunction
with this Agreement, unless the records are exempt from s. 24(a) of Article I of the State Counstitution and s.
119.07(1), F.S.

d. Grantee shall perform all tasks contalned in Exbibit A SCOPE OF WORK, attached hereto

and incorporated herein,
DEOQO shall not pay Grantee untl DEO (1) determines sattsfactory completion of each
Deliverable described in the SCOPE OF WORK in, accordance w1th the “Minimum Leyel of Service” and )

gives Grantee written notice of same. ~——————

£, Grantee shall comply with all criteria stated i1 Exhibit A, SCOPE OF WORK, and final date
by which such ctiteria must be met for cotfipletion of this Agreement.

g. This Agreement may not be fenewed.

h. If Grantee fails to petform in accordance with this Agreement DEOQO shall apply the financial
consequences specified in Exhibit A, SCOPE OF WORK, of this Agreement. -
i Unless otherwise agreed upon ina separate writing, Grantee shall own all intellectual property
_tights preexisting the starting dte of this Agteemerit, and the State of Elotida through DEO shall own all
intellectual property rights Grantee, or Grantee’s agent ot contracfor created or otherwise developed in
petformance of this Agreement aftet the starting date of this Agfeement; provided, futther, that proceeds
detived from the sale, hcensmg, markenng, ot other authotization related to any such state-owned intellectual
propetty right shall be handled in the niapher specified by applicable state statute.

7. REPRESENTATIONS AN D WARRANﬁES Grantee hereby makes the following

' representaﬁons and wartanties to DEO; each of which shall be deemed to be a separate representation and
wartgfity, all of which have been made for the purpose of inducing DEO to enter into this Agreement, and in
reliance on Which DEO has enteted into this Agreement, as of the Biffective Date, the dates on which Grantee
submits each request for reimbu.tsement undér this Agreement, and the dates on which Grantee receives any
reimbursement: :

a. Gmntee has all neceSsaty power and authotity to execute and deliver this Agreement and to
consummate the transactions contémplated hereby. The execution and delivery of this Agreement and the
consummation of the transaction§ contemplated hereby have been duly authorized by all necessary actions on
the patt of Grantee. After Grantee s execution and delivery and upon DEQO’s execution and delivery of this
Agreement this Agreement Constitutes the legal, valid, and binding obligation of Grantee, enforceable aga_tnst
Grantee in accordance with its terms (subject to applicable bankruptcy, insolvency, moratorium, reotganization,
ot similar laws affecting the rights of creditors generally and the availability of equitable remedies).

b. Grantee’s execution and delivery of this Agteement and Grantee’s performance of the
transactions contemplated heteby do not: (i) conflict with ot result in a breach of any provision of Grantee’s
chatter ot similar constitutive document, (i) result in violation ot breach of or constitute a default (or 2n event
which, with ot without notice or lapse of time ot both, would constitute a default) under, or result in the
tetmination, modification, cancellation or acceletation undet the terms, conditions, or provisions of any of
Grantee’s indentures, material agreements ot other matetial instruments; or (iii) violate any applicable law ot
regulation.  Grantee has not been convicted of a “public entity ctime” (as such term is defined in Section
287.133 of the Florida Statutes) not has Grantee been placed on the “discriminatory vendor list” (as such tetm
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is defined in Section 287.134 of the Florida Statutes). None of Grantee’s elected or appointed officers, agents,
employees, or other persons acting on its behalf has taken any act in futthetance of an offer, payment, promise
to pay, authotization, or ratification of the payment, ditectly or indirectly, of any gift, money or anything of
valie to a government official or to obtain of tetain business from any person or entity in violation of applicable
law.

c. No event, change ot condition has occurted that has had, or would reasonably be expected to
have, a matetial adverse effect on the financial condition of Grantee or the Project, in each case, since the date
of the Proposal. No litigation, investigation, claim, criminal prosecution, civil investigative demand, imposition
of criminal or civil fines and penalties, ot any other proceeding of ot before any arbitrator or governmental
authority is pending of, to the knowledge of Grantee, threatened by or against Grantee or against any of its
properties or assets, which, individually or in the aggregate, could reasonably be expected to result in a material
and adverse effect on the financial condition of Grantee, the Project, or Grantee’s ability to petform its
obligations under this Agreement. No state or federal criminal mvestigatton criminal prosecution, civil
investigative demand, imposition of criminal or civil fines and penalttes ot any other proceeding of the Office
of the Attorney General of the State of Florida, any State Attomey in thé State of Florida, the United States
Department of Justice, ot any othet prosecutotial ot law enforcement authority is pending oz, to the knowledge
of Grantee, threatened by or against Grantee or any of its elected officials.

d. DEO shall be deemed to have relied upon the express representéﬁons and warranties set forth
hetein notwithstanding any knowledge on the part of DEO of any untruth of afly-such tepresentation or
warranty of Grantee expressly set forth in this Agreemient, regardless of whether such knowledge was obtained
through DEO’s own investigation or otherwise, and regatdless of whethet such knowledge was obtained before
ot after the execution and delivery of this Agreement. No information, report, financial statement, exhibit or
schedule furnished by Grantee to DEO of Enterprise Florida, Inc,, in connection with the negotiation of this
Agreement (including, without limitation, the Proposal) or dehvexed putsuant to this Agreement when taken
together, contained or contains any material misstatement of fact or omitted ot omits to state any material fact
necessaty to make the statements contained her\em ot therem in the hght of the circumstances under which
they were made, not misleading, : :

8. LAWS APPLICABLE TO THIS AGREEMENT:

a, The laws of the State of Florida shall govern the cofistruction, enforcement and interpretation
of this Agreement, regardless of and without reference to whether any applicable conflicts of laws principles
may point to the application of the laws of another jurisdiction sithout limiting the provisions of the DISPUTE
RESOLUTION Section of this Agteefnent; the exclusive personal )unsdictlon and venue to resolve any and all
disputes beﬁween them' mcludmg, without limitaticn, any disputes arising out of ot relating to this Agreement
shall be id the state coutts of the State of Florida in the County of Leon. The Parties expressly consent to the
exclygive personal ]unsd_tctton and venue in any state court located in Leon County, Florida, and waive any
defense of fotum non conveniens, Jack of personal jurisdiction, or like defense, and further agree that any and
all disputes bétween them shall be solely in the State of Florida. Should any term of this Agreement conflict
with any apphcable law, rule, or tegulation, the applicable law, rule, or regulation shall control over the
provisions of this Agfeement. IN ANY LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES,
THE PARTIES HEREBY EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT
PERMITTED BY LAW. - :

b. If apphcable ‘Grantee is in compliance with the rules for e-procurement as ditected by rule
60A-1.033, F.A.C, and: that it will maintain eligibility for this Agreement through the
MyFloﬂdaMarketplace com system.

c. Grantee shall not expend any funds provided under this Agreement for the purpose of
lobbying the Legislature, the judicial branch, or any state agency. DEO shall ensure compliance with s. 11.062,
ES., and s. 216.347, F.S. Grantee shall not, in connection with this or any other agreement with the State,
directly or indirectly: (1) offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for
any State officer or employee’s decision, opinion, recommendation, vote, other exercise of discretion, ot
violation of a known legal duty; or (2) offer, give, or agtree to give to anyone any gratuity for the benefit of, ot
at the direction or request of, any State officer or employee. For purposes of clause (2), “gratuity” means any
payment of more than notminal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging,
loans, subscriptions, advances, deposits of money, setvices, employment, or coatracts of any kind. Upon
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request of DEO’s Inspector General, or othet authorized State official, Grantee shall provide any type of
information the Inspector General deems relevant to Grantee’s integtity or responsibility. Such information
may include, but shall not be limited to, Grantee’s business or financial records, documents, or files of any type
or form that tefet to or relate to this Agreement. Grantee shall retain such records in accordance with the
record retention requirements of Part V of Exhibit B, AUDIT REQUIREMENTS.

| Grantee shall reimburse the State for the reasonable costs of investigation incurred by the
Inspector General or other authorized State official for investigations of Grantee’s compliance with the terms
of this ot any other agreement between Grantee and the State which results in the suspension or debarment of
Grantee. Such costs shall include, but shall not be limited to: salaties of investigators, including overtime;
travel and lodging expenses; and expert witness and documentary fees. Grantee shall not be responsible for
any costs of investigations that do not result in Grantee’s suspension or debatment. Grantee understands and
will comply with the requirements of s. 20.055(5), F.S., including but not necessanly limited to, the duty of
Grantee and anly of Grantee’s subcontractors to cooperate with the i mspector general in any investigation, audit,
inspection, review, or hearing pursuant to s. 20.055, .S,

e. Public Entity Crime: Grantee is awate of and understands the provisions of s. 287.133(2)(a),

ES. pm:suant to which a person ot affiliate who has been placed on the convicted vendor list following a
conviction for a public entity ctime may not submit a bid, proposal, ot reply ¢n an agreement to provide any
goods or setvices to a public entity; may not submit a bid;, proposal, or reply on an agreement with a public
entity for the construction or repait of a public buildjng ot public work; may not submit bids, proposals, ot
replies on leases of real property to a public entity; ma#f not be awarded or petform work ds a Grantee, supplier,
subcontractor or consultant under an agreement with any pubhc entity and may not transact busihess with any
public entity in excess of the threshold amount provided in s. 287.017, F.S., for Category Two ($35,000 in 2017)
for a period of 36 months from the date &f being placed on the. eonvlcted vendot list. Grantee shall disclose
to DEO if Grantee, ot any of Grantee’s affiliates, as defined in s. 287.133(1)(a) of the Florida Statutes, is on
the co ed vendor list or on any similar list maintained by any othet state or the federal government.

@ Limitations on Advernsmg of Agreement: Subject to chapter 119, F.S,, Grantee shall not
publicly disseminate any information concerning this Agreement without ptior written approval from DEO,
including, but not limited to; mentioning this Agreément in a press release or other promotional material,
identifying DEO oz the State as a teference, ot othérwise linking Grantee’s name and either a description of
this Agreement ot the mame of DEO of the State in any material pyblished, either in print ot electronically, to
any entity that is not a Party-to this Agfeement, except potential ot actual employees agents, representattves
ot subconttactors with the professional skills necessary to perférm the work setvices this Agreement requites.

g - Disclosure of Sponsotshlp “As reqwred by s. 286.25, F.S., if Grantee is 2 nongovetnmental
organizatios that sponsots a program.§ financed whiolly. of in part by state funds including any funds obtained
through this Agreement, it shall; in pubhc1zmg, advertising, or describing the sponsotship of the program, state:
“Spopsored by (Gmntee s name) and the Stite of Flotida, Department of Economic Oppottunity.” If the
sponsotship reference is in written mateﬁal ‘the wotds “State of Florida, Depattment of Economic
Opportunity”“shall appear in the satne size lefters or type as the name of the organization.

h. Mandatory Disclosure Requitements:

1)". Conflict of Interest: This Agreement is subject to chapter 112, F.S. Grantee shall
disclose the name of any officer, ehrector employee, ot othet agent who is also an employee of the State.
Grantee shall also disclosé the nafne of any State employee who owns, directly ot indirectly, more than a 5
petcent interest in Grantee ot Grantee’s affiliates.

2) Vendots on Scrutinized Companies Lists: Grantee is awate of and understands
the provisions of s. 287.134(2)(a), F.S. As requited by s. 287.135(5), Grantee certifies that it is not: (1) listed on
the Scrutinized Companies that Boycott Israel List, cteated pursuant to s. 215.4725, ES.; (2) engaged in a
boycott of Istael; (3) listed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created putsuant to s. 215.473, F.S.; (4)
engaged in business operations in Cuba or Sytia; or (5) engaged in business operations with the government of
Venezuela ot in any company doing business with the government of Venezuela.

a) Pursuant to s. 287.135(5), F.S., DEO may immediately terminate this
Agteement if Grantee submits a false certification as to the above, or if Grantee is placed on the Scrutinized
Companies that Boycott Israel List, engages in a boycott of Istael, is placed on the Scrutinized Companies with
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Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petrolenm Energy Sector List,
ot has engaged in business operations in Cuba, Sytia, or Venezuela.

b) If DEO determines that Grantee has submitted a false certification, DEO
will provide written notice to Grantee. Unless Grantee demonstrates in writing, within 90 calendar days of
receipt of the notice, that DEQO’s determination of false certification was made in error, DEO shall bring a civil
action against Grantee. If DEO’s determination is upheld, a civil penalty equal to the greater of $2 million or
twice the amount of this Agreement shall be imposed on Grantee, and Grantee will be ineligible to bid on any
Agreement with any agency or local governmental entity for three years after the date of DEO’s determination
of false certification by Grantee. '

c) If federal law ceases to authorize the states to adopt and enforce the
contracting prohibition identified herein, this provision shall be null and void.

3) Discriminatory Vendors: Grantee shall disclose to DEO if it or any of its affiliates,
as defined by s. 287.134(1) (2.), F.S., appears on the discriminatory vendor #t. An entity or affiliate placed on
the discriminatory vendor list pursuant to s. 287,134, F.S., may not: (1) submit a bid, proposal, or teply on a
contract or agreement to provide any goods or setvices to a public edtity; (2) submit a bid, proposal, or reply
on a contract or agreement with a public entity for the constriction ot repiir of a public building or public
wotk; (3) submit bids, proposals, or replies on leases of real property to a public entity; (4) be awarded or
perform work as a contractor, subcontractor, Grantee, supplier, subgrantee, or consultant under a contract or
agreement with any public entity; oz (5) transact business with any pyblic entity.

4) Abuse, Neglect, and Ex_ploltatlon Incldent Reporting: In compliance with ss.
39.201 and 415.1034, F.S., an employee of Grantee who knows ot has réasonable cause to suspéct that a child,
aged person, or disabled adult is or has been abused, neglected, or exploited shall Jmmediately report such
knowledge or suspicion to the Florida Aljuse Hotline by calling 1-800-96ABUSE, ot via the web reporting
option at www.myflfamilies.com/service-programs/abuse-hotline, 6t V.ta fax at 1-800-914-0004.

5) Information Release:

a) Grantee shall keep and: maintain public records required by DEO to perform
Grantee’s responsibilities hereunder. Grantee shall, upon request from DEQ’s custodian of public records,
provide DEO with a copy | of the requested records or allow the records to be inspected or copied within a
reasonable time per the cost striacture provided in chapter 119, ES., and in accordance with all other
requirements of chapter 119, ES, ot as otherwise provided by law. Upon expiration or termination of this
Agreement, Grantee shall 1Iansfer at ng cost, to DEO all public records in possession of Grantee oz keep and
maintain public records requited by DEO to perform the sefvice. If Grantee keeps and maintains public
records upon completion of this Agréément, Grantee shall meet all applicable requitements fot tetaining public
records. All records stored electromca]ly must bé provided to DEO, upon request from the DEO’s custodian
of recordé in a format that is c;ompattble with the information technology systems of DEO.

b) If DEO does not possess a record tequested through a public records
request, DEO shall notify Grantee of the request as soon as practicable, and Grantee must provide the records
to DEO or allow the records to be inspectedior copied within a reasonable time, If Grantee does not comply
with DEO’s tequest. for records, DEO shall enforce the provisions set forth in this Agreement. A Grantee
who fails to provide public records to DEOQO within a reasonable time may be subject to penalties under s.
119.10, F.S.

'c) Grantee acknowledges that DEQ is subject to the provisions of chapter 119,
F.S., relating to public recotds and that reports, invoices, and other documents Grantee submits to DEO under
this Agreement may constitute public records under Florida Statutes. Grantee shall cooperate with DEO
tegarding DEO’s efforts to comply with the requirements of chapter 119, F.S.

d) If Grantee submits records to DEO that are confidential and exempt from
public disclosute as trade secrets ot proprietary confidential business information, such trecords should be
identified as such by Grantee priot to submittal to DEO. Failure to identify the legal basis for each exemption -
from the requirements of chapter 119, F.S., prior to submittal of the record to DEO may setve as a waiver of
a claim of exemption. Grantee shall ensure that public zecords that are exempt or confidential and exempt
from public records disclosute requitrements are not disclosed except as authorized by law for the duration of
this Agreement term and following completion of this Agreement if Grantee does not transfer the records to
DEO uvpon termination of this Agreement.
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e) Grantee shall allow public access to all records made of received by Grantee
in conjunction with this Agteement, unless the recotds ate exempt from s. 24(a) of Asticle I of the State
Constitution and s. 119.07(1), F.S.. For records made or teceived by Grantee in conjunction with this
Agreement, Grantee shall respond to requests to inspect or copy such records in accordance with chapter 119,
ES.

f) In addition to Grantee’s responsibility to directly respond to each request it
receives for records made or received by Grantee in conjunction with this Agreement and to provide the
applicable public recotds in response to such request, Grantee shall notify DEO of the receipt and content of
such request by sending an e-mail to PRRequest@deo.myflorida.com within one business day from receipt of
such request.

2) Grantee shall nottfy DEO verbally within 24 chronological hours and in
wiiting within 72 chronological hours if any data in Grantee’s possesslon telated to this Agreement is
subpoenaed or impropetly used, copied, or removed (except in the ordinary course of business) by anyone
except an authorized representauve of DEO. Gtantee shall cooperate with DEO in taking all steps as DEO
deems advisable to prevent misuse, regain possession, and/or otherwlse pxotect the State’s rights and the data
subject’s privacy.

h) IF GRANTEE HAS ‘QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS by  telephone  at 850-245-7140, via  e-mail  at
PRRequest@deo.myflorida.com, ot by mail at Department of Economic
Opportunity, Public Records Coordinator, 107 East Madison Street, Caldwell
Building, Tallahassee, Florida 32399- 4128

6) Fundmg Requirements of s. 215.971(1), F.S.:
) Grantee and its subcontractors may only expend funding under this
Agreement for allowahlé costs resultlng from obhgations incurred duting the term of this Agreement. To be
eligible for reimbursement, costs must be in compliance with laws, rules and regulations applicable to
expendltu;tes of State funds, including, - but not limited to, “the Refetence Guide for State Expenditures
: . dix ride

b) Grantee shall refund to DEO any balance of unobligated funds which has
been advanced ot paid to Grantee.

c¢)  Grantee sha.ll tefund to DEO all funds paid in excess of the amount to which
Grantee ot 1ts subcontractors ate entlded under the terms and conditions of this Agreement.

7). Section 288.101, F.S.: Grantee shall: (2) construct ot repair the state or local public
infrastructure that is the subject of this Agreement, as described in Exhibit A, SCOPE OF WORK, in a manner
that meets and complies with all feéeral state, and local laws, rules, and regulations, inclading but not limited
to, the requitements of s. 288.101, F.S,; (b) not use funds Erowmg_t_hiiﬁg&mﬁ&ﬂfmw
benefit of any single company, cotporation, or business entity; (c) use funds provided undet this Agreement

mm specific regions of the state, economic diversification, or economic
enhancement in a targeted industry via the construction ot repair of the public infrastructure; and (d) the public
infrastructure must be: @K@d\hy_t_h_e_pgbhc and be for public use ot predominately benefit the pubhc and
(ii) if the public infrastructure is leased or sold, it must be leased or sold at fair matket rates or value.

9. FINAL INVOICE: Grantee shall submit the final invoice for payment to DEO no later than 60
calendar days after this Agreement ends ot is tetminated. If Grantee fails to do so, DEO, in its sole and absolute
discretion, may tefuse to honor any requests submitted after this time period and may consider Grantee to have
fotfeited any and all rights to payment under this Agreement.
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10. RECOUPMENT OF FUNDS:

a. Grantee shall refund to DEO any ovetpayment of funds due to unearned or disallowed funds
under this Agreement as follows: (a) if Grantee ot an independent auditor discovers an overpayment, Grantee
shall repay to DEO such ovetpayment no later than 30 calendar days after discovery or notification of each
such overpayment; ot (b) if DEO fitst discovers an overpayment, DEO shall notify Grantee in writing, and
Grantee shall repay to DEO each such overpayment no later than 30 calendar days after receiving DEO’s
notification. Refunds should be sent to DEQ’s Agreement Manager, and made payable to the “Department of
Economic Opportunity.” DEO may charge interest at the lawful tate of interest on the outstanding balance
beginning on the 31st calendar day after the date of notification or discovery. DEO is the final authority as to
what may constitute an “overpayment” under this Agreement

b. Notwithstanding any other provisions of this Agreement, including but not limited to the
damages limitations of the LAWS APPLICABLE TO THIS AGREEMENT Section herein, if Grantee is non-
compliant with any provision of this Agreement or applicable law, or if DEO imposes financial consequences
on Grantee pursuant to the terms of this Agreement, DEO has the right to recoup all resulting cost, monetary
loss and/or funds owed to DEO or the State of Florida, from momes,owed to Grantee under this Agreement
or any other Agreement between Grantee and any State entity. If the discovery of such noncompliance or
imposition of financial consequences and resulting cost, loss, and/or debt to DEQ ot the State of Flotida arises
when no monies are owed to Grantee under this Agreement or any other Agréement between Grantee and any
State entity, Grantee shall pay DEO in full such cost, los§, and/or funds owed to DEQ oz the State of Florida
with non-State funds within 30 calendar days of the dite of notice of the amount owed, unless DEO agrees, in
wtiting, to an alternative timeframe. DEO, in DEO’s sole and absolute disctetion, shall determifie the resulting
cost, loss and/or funds owed to DEO ot the State of Florida undet this Agreement,

11, AUDITS AND RECORDS

a. Representatives of DEO, the” Ch1ef Financial Ofﬁce:c of the State of Flotida, the Auditor
General of the State of Florida, the Floﬂda Office of Progxam Policy Analysis and Govetnment Accountability
ot representatives of the federal government and their duly authorized representattves shall have access to any
of Grantee’s books, documents, papers, and records, mcludmg electronic storage media, as they may relate to
this Agreement, for the puf:poses of conducting audits or examinations or making excerpts or transcriptions.

b. Granteé shall maintain books, tecords; and documgnts in accordance with generally accepted
accounting procedures and prictices which sufficiently and properly reflect all expenditures of funds DEO
provided under this Agreement. .

c. Grantee shall coriply with all apphcable requiternents of s. 215.97, F.S., and Exhibit B,
AUDIT REQUIREMENTS and, if an audlt is requitéd thereunder, Grantee shall disclose all related party
transactictis to the auditor.

d. Grantee shall tetajn all Grantee s records, financial records, supporting documents, statistical
records, and any other documients (including electronic storage media) pertinent to this Agreement in
accordance with the record retention requiterients of Part V of Exhibit B, AUDIT REQUIREMENTS. Upon
DEO’s request, Gtantee shall cooperate with DEO to facilitate the duplication and transfer of such records or
documents.

e. Graﬂtee shall inclide the aforementioned audit and tecord keeping requitements in all
approved subrecipient subcontraefs and assignments.
f. Within 60 calendar days of the close of Grantee’s fiscal year, on a yeaxly basis, Grantee shall

electronically submit 2 completed AUDIT COMPLIANCE CERTIFICATION (a version of this certification
is attached heteto as Exhibit C) to audit@deo.myflorida.com. Grantee’s timely submittal of one completed
AUDIT COMPLIANCE CERTIFICATION for each applicable fiscal yeat will fulfill this requirement within
all agreements (e.g., contracts, grants, memorandums of understanding, memorandums of agreement, economic
incentive awatd agreements, etc.) between DEO and Grantee.

g. Grantee shall (i} maintain all funds Grantee received pursuant to this Agreement in bank
accounts sepatate from its other operating or other special purposes accounts, or (i) expressly designate in
Grantee’s business tecords and accounting system, maintained in good faith and in the regular course of
business, that such funds originated from this Agreement. Grantee shall not commingle the funds provided
under this Agreement with any other funds, projects, ot programs. DEO may, in its sole and absolute
disctetion, disallow costs that result from purchases made with commingled funds.
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12, EMPLOYMENT ELIGIBILITY VERIFICATION: Grantee shall utilize the U.S. Department of
Homeland Secutity’s E-Verify system (https://www.e-verify.gov/)to verify the employment eligibility of all
new employees Grantee hired duting the term of this Agreement. Grantee shall include in all subcontracts
under this Agreement, the requitement that subconttactots petforming work ot providing services putsuant to
this Agreement utilize the E-Verify system to verify the employment eligibility of all new employees
subconttactor hired duting the term of the subcontract.

13. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS:

a, . Priot to execution of this Agreement, Grantee must disclose in a written statement to DEO’s
Agreement Manager all prior of on-going civil ot criminal litigation, investigations, arbitration or administrative
proceedings (collectively “Proceedings”) involving Grantee (and each subcontractor of Grantee). Thereafter,
Grantee has a continuing duty to promptly disclose all Proceedings upon occurtence.

b. This duty of disclosute applies to Grantee’s or Grantee’s subcontractor’s officers and directors
when any Proceeding relates to the officer or directot’s business or fiancial activities. Details of settlements
that are prevented from disclosure by the terms of the settlement tnay be annotated as such.

c. Grantee shall promptly notify DEO’s Agreement Manager of any Proceeding telating to or
affecting Grantee’s or Grantee’s subcontractor’s business. If the existence of such Proceeding causes the State
concern about Grantee’s ability or willingness to petform this Agreement, then upon DEQ’s request, Grantee
shall provide to DEO’s Agreement Manager all reasofiable assutances that: ({) Grantee will be able to petform
this Agreement in accordance with its terms and condlttons, and (if) (}rantee and/or its employees agents, or
subcontractot(s) have not and will not engage in conduct in performmg setvices for DEO which is similar in
nature to the conduct alleged in such Procéedmg

14. ASSIGNMENTS AND SUBCONTRACTS
a. Grantee shall not assign, sublicense, or otherwise tcansfe:c its rights, duties, or obligations
under this Agreement, by opetation of law or otherwise, without the ptior written consent of DEO, which
consent may be withheld in DEO’s sole and absolute discretion: Any Gratitee’s attempted assignment of this
Agreement or any of the ngl\ts hereunder in violation of this provision shall be void ab #nitio. DEO will at all
times be entitled to aséign or transfer its rights, duties, or obligitions under this Agreement to another
governmental entity in the State of Flotida upon giving ptior written notice of same to Grantee.
b. . Grantee shall be responsible for all work perfrmed and all expenses incurred in fulfilling the
.-obligations of this Agreement. If DMQ_Gmntee to subcontract all mem

n is Agteement, mdudmg entenng into subéontracts Wltll vendots for setvices, Grantee shall formalize

; = sArgree 3 sble-state and federal law. Grantee shall be solely
hable to the subcontractor for a]l expenses and habﬂmes mcurred under each subcontract. If the State of Flori
f\_/'\

~approves transfer of Grantee’s obligations, Gtantee remains responsible f(wrmed and all

expenses incurred in connection with this Agreement. Grantee, at at Grantee’s expense, shall defend DEQ against
@m Gf expenses ot liabilities incurred under subcontracts.

c. Grantee' shall only ise properly trained persons who meet or exceed any specified training

qualifications as employees, subcdhitactors, ot agents performing work under this Agreement. Upon request,

Grantee shall furnish a copy of fechnical cettification or othet proof of qualificatiqn. All Grantee’s employees,
subcontractots, ot agents performing work under this Agreement shall comply wﬁh all DEQO security an

administrative requirements detailed herein, DEO may conduct, and Grantee shall cooperate with all security

mramee s employees, subcontractors, or agents. DEO may refuse
access to ot require replacement of any of Grantee’s employees, subcontractors, ot agents for cause, including,
but not limited to: technical ot training qualifications, quality of work, change in security status, or non-
compliance with DEO’s secutity ot administrative requitements. Such refusal shall not relieve Grantee of its
obligation to petform all work in compliance with this Agreement. For cause, DEO may reject and bar any of
Grantee’s employees, subconttactors, or agents from any facility.

d. This Agreement shall bind the successots, assigns, and legal representatives of Grantee and of
any legal entity that succeeds to the obligations of the State of Florida. The State of Florida may assign ot
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transfer its rights, duties, or obligations under this Agreement to another governmental Grantee in the State of
Florida.

e. In accordance with s. 287.0585, F.S., and unless otherwise agreed upon in writing between
Grantee and subcontractor, Grantee shall pay each Grantee’s subcontractor within seven working days of
receiving DEO?’s full ot partial payments. Grantee’s failure to comply with the immediately preceding sentence
shall result in a penalty charged against Grantee and paid to the subcontractor in the amount of one-half of one
petcent of the amount due per day from the expiration of the period allowed herein for payment. Such penalty
shall be in addition to actual payments owed and shall not exceed 15 petcent of the outstanding balance due.

f. Monthly, Grantee shall provide to DEO a Minority and Setvice-Disabled Veteran Business
Enterprise Report for each invoice period summatizing the participation of certified and non-certified minority
and service-disabled veteran subcontractots/material suppliers for that petiod and the project to date. This
repott shall include the names, addresses and compensation dollar amount of each certified and non-certified
Minotity Business Enterprise and Setvice-Disabled Veteran Enterprise parﬁcipant and shall be sent to DEO’s
Agreement Managet. The Office of Supplier Diversity at (850) 487-0915 is available to provide information
re: qualified minorities. DEO’s Minority Coordinator can be reached at (850) 245-7260 to answer concerns
and questions.

g "This Agreement is for the sole benefit of the Part_tes and thcir pe_tmltted successors and assigns
and nothing herein expressed or implied shall give or be construed to give any pefson ot entity, other than the
Patties and such permitted successots and assigns, any légal or equitable rights herender.

15. NONEXPENDABLE PROPERTY: _ o -

a For putposes of this Agreement, “nonexpendable property” is the same as “propetty” as
defined in s. 273.02, F.S., (equipment, fixtures, and other tangible personal property of a sion-consumable and
nonexpendable nature, with a value or cost of $1,000 or more, and a normal expected life of one year or more;
hardback-coveted bound books that are circulated to students or the general public, with a value or cost of §25
ot mote; and hardback-covered bound books, with a value or cost of $250 or more)

b. All nonexpendable propetty, purchased under this Agreement, shall be listed on the propetty
records of Grantee. Grantee shall inventory annually’ and maintain accousting records for all nonexpendable
property putchased and subrhit an-inventory report to DEO with the final expenditure report. The records
shall include, at a minimum, the following information: propetty tag identification number, description of the
item(s), physical locatlon name, make of manufacturer, year, and/ot model, manufacturer’s serial number(s),
date of acquisition, and the currérit condition of the item.

c. At no time shall Grasitee dispose of nonexpendable property purchased under this Agreement
without DEO’s wiitten penmssmn provlded furthet that Grantee shall, at all times, follow DEQ’s instructions
regarding such disposition.

d. Immediately upon discovcry, Grantee shall notify DEO, in writing, of any property loss with
the date and reason(s) for the loss. .

e.  'Grantee shall be ;ésponsib;le for the correct use of all nonexpendable property Grantee
purchases ot DEO furnishes under this Agreement.

f. A formal Agtreerdent amendment is required prior to the purchase of any item of
nonexpendable property not specifitally listed in the approved Agreement budget.

g. Title (oWwnership) to all nonexpendable property acquired with funds from this Agreement
shall be vested in DEO and said propezty shall be transferred to DEO upon completion or termination of this
Agreement unless otherwis¢ authotized in writing by DEO.

16. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO
REAL PROPERTY: In accordance with s. 287.05805, F.S., if funding provided under this Agreement is used
for the putchase of ot improvements to real property, Grantee shall grant DEO a security intetest in the
ptopetty in the amount of the funding provided by this Agreement for the purchase of or improvements to the
real property for five yeats from the date of purchase or the completion of the improvements or as further
required by law. :

17. INFORMATION RESOURCE ACQUISITION: Grantee shall obtain prior written approval
from the approptiate DEO authotity before putchasing any Information Technology Resource (ITR) or
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conducting any activity that will impact DEO’s electronic information technology equipment or softwate, as
both terms are defined in DEO Policy Number 5.01, in any way. ITR includes computer hardwate, software,
networks, devices, connections, applications, and data. Gtantee shall contact the DEO Agreement Manager
listed herein in writing for the contact information of the approptiate DEO authority for any such ITR purchase
approval.

18. INSURANCE: During this Agreement, including the initial Agreement term, renewal(s), and
extensions, Grantee, at its sole expense, shall maintain insurance covetage of such types and with such terms
and limits as may be reasonably associated with this Agreement and further described below. Providing and
maintaining adequate insutance coverage is a material obligation of Grantee, and failure to maintain such
coverage may void this Agreement, at DEO’s sole and absolute discretion, after DEO’s review of Grantee’s
insurance coverage when Grantee is unable to comply with DEO’s requests re: additional appropriate and
necessaty insurance coverage. The limits of coverage under each policy nmihintained by Grantee shall not be
interpreted as limiting Grantee’s liability' and obligations under this Agreément. All insurance policies shall be
through insutets licensed and authorized to write policies in Florida, ‘

a. Upon execution of this Agreement, Grantee shall provide DEO written vetification of the
existence and amount for each type of applicable insurance coverage Within thjrty (30) calendar days of the
Effective Date, Grantee shall furnish DEO proof of applicible insurance coverage by standard ACORD form
certificates of insurance. If an insurer cancels any applicable covetage for any reason, Grantee shall immediately
notify DEO of such cancellation and shall obtgifi adequate teplacement coverage conforming to the
requirements herein and provide proof of such replacement coverage within fifteen (15) business days after the
cancellation of coverage. The insurance cettificate must name DEO as an additional insuted and identify
DEO’s Agreement Number. Copies of few insurance certtﬂcates must be provided to DEO’s Agteement
Manager with each insurance renewal.

b. DEO shall not pay for any insurance pohcy deductible, The payment of each such deductible
shall be Grantee’s sole tesponsibility. Grantee shall obtain the following types of insurance policies.
D Commetcial General Llablhty Insurance Unless Grantee is a state agency ot

subdivision as defined by s. 768.28(2), F.S,, Graﬁt’ee shall prowde adéquate commercial general liability
insurance coverage and hold such. liability insurance at all times during this Agreement. A self-insurance
program established and ope.raﬁng under the laws of the State of Flgtida may provide such coverage.

2) Wotkers’ Copipensation and Employer’s Liability Insurance: Grantee, at all
times during the term of this Agfeemerit; at its sole expensé, shill provide commercial insurance of such a type
and with such tertfi§ and limits as iriay bée feasonably associated with this Agreement, which, as a minimum,
shall be: Workers compensatton and employer’s ]Jabihty insurance in accotrdance with chapter 440, F.S., with
mjmmum employer s habﬂity lnmts of $100,000 pet accident, $100,000 per person, and $500,000 pohcy
aggtegate: Such policy shall cover all employees engaged in any Agreement wotk.

) Other Insutance: During the term of this Agreement, Grantee shall maintain any
other insurance 4s reqmred i Exhlbit A, SCOPE OF WORK.

19, CONFIDENTIALITY AND SAFEGUARDING INFORMATION:

a. Fach Party may hive access to confidential information made available by the other. The
ptovisions of the Florida Public Récords Act, Chapter 119, F.S., and other applicable state and federal laws will
govern disclosure of any conﬂdenual information received by the State of Florida.

b. Grantee myist implement procedures to ensure the appropriate protection and confidentiality
of all data, files, and tecords involved with this Agreement.
c. Except as necessaty to fulfill the tetms of this Agreement and with the written permission of

DEO, Grantee shall not divulge to thitd patties any confidential information obtained by Grantee or its agents,
distributors, resellets, subcontractors, officets, ot employees in the course of performing Agreement work,
including, but not limited to, secutity procedutes, business operaﬁons information, or commercial proprietary
information in the possession of the State or DEO.

d. Grantee shall not use or disclose any information concermng a recipient of setvices under this
Agreement for any purpose in conformity with state and federal law or regulations except upon written consent
of the recipient, or his tesponsible patent or guardian when authorized by law, if applicable.
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e. When Grantee has access to DEO’s netwotk and/or applications, in order to fulfill Grantee’s
obligations under this Agreement, Grantee shall abide by all applicable DEO Information Techunology Security
procedures and policies. Grantee (including its employees, subcontractors, agents, or any other individuals to
whom Grantee exposes confidential information obtained under this Agreement), shall not store, or allow to
be stored, any confidential information on any portable storage media (e.g., laptops, thumb dives, hard dtives,
e#z) or peripheral device with the capacity to hold information. Failute to strictly comply with this provision
shall constitute a breach of Agreement.

f. Grantee shall immediately notify DEO in writing when Grantee, its employees, agents, ot
representatives become awate of an inadvertent disclosure of DEO’s unsecured confidential information in
violation of the terms of this Agreement. Grantee shall report to DEO any Security Incidents of which it
becomes awate, including incidents sub-contractors or agents reported to Grantee. For purposes of this
Agreement, “Security Incident” means the attempted or successful unauthorized access, use, disclosute,
modification, ot destruction of DEO information in Grantee’s possession ot electronic interference with DEO
operations; provided, however, that random attempts at access shall not be considered a security
incident. Grantee shall make a report to DEO not more than seven busitess days after Grantee learns of such
use ot disclosute. Grantee’s report shall identify, to the extent I’{gown (@) the nature of the unauthosized use
ot disclosure, (ii) the confidential information used or disclosed, (iti) who made the unauthorized use ot received
the unauthorized disclosure, (iv) what Grantee has done of shall do ‘to mitigate atiy detrimental effect of the
unauthotized use or disclosure, and (v) what cottective action Grantee has taken or shall take to prevent future
similar unauthotized use or disclosure. Grantee shall pxowde such otbe;c information, mcludmg a written report,
as DEQO’s Information Security Manager requests. '

g. If a breach of security concetning confidential personal information mvolved with this
Agreement occurs, Grantee shall comply“with s. 501.171, F.S,, as applicable. When nofification to affected
persons is required under this section of the statute, Grantee shall ptovide that notification, but only after
teceipt of DEO’s written approval of the contents of the notice. For purposes of this Agreement, “breach of
security” or “breach” means the unauthotrized access of data in electropic form containing personal
information, as defined in s. 501.171, (1)(a), F.S.. Good faith acquisition of personal information by an
employee or agent of Grantee is fiot a breach, provided the mfotmatton ismot used for a purpose uarelated to
Grantee’s obligations under this Agreement ot is not sub;ect to further unauthorized use.

20. WARRANTY OF ABILITY TO PERFORM: Grantee warrants that, to the best of its knowledge,
thete is no pending or threatened action, proceeding, or investifation, or any other legal or financial condition,

that would in any way prohibit, restrain, or diminish Grantee’s ability to satisfy its Agreement obligations.

Grantee shaﬂi immediately nothy DEQin wnttng if its ability to perform is compromised in any manner duting
the term of this Agreement. -

21 PATENTS COPYRIGHTS AND ROYALTIES:

a. © All legal title and évery right, interest, claim or demand of any kind, in and to any patent,
trademark or copyright, or application for the same, or any other intellectual property right to, the work
developed ot prodﬁéed under ot in.connection with this Agreement, is the exclusive property of DEO to be
granted to and vested in the Florida Depattment of State for the use and benefit of the state; and no petson,
firm or corporation shall be entitléd to use the same without the written consent of the Florida Department of
State. Any contribution by Grantee or its employees, agents or contractors to the creation of such worlks shall
be considered works made for hire by Grantee for DEO and, upon creation, shall be owned exclusively by
DEO. To the extent that any such wotks may not be considered works made for hire for DEO under applicable
law, Graatee agrees, upon creation of such works, to automatically assign to DEO ownership, including
copyright interests and any other intellectual property rights therein, without the necessity of any further
consideration.

b. If any discovety or invention atises or is developed in the course or as a result of work or
services performed with funds from this Agreement, Grantee shall refer the discovery or invention to DEO
who will refer it to the Department of State to determine whether patent protection will be sought in the name
of the State of Florida.

c. Whete activities supported by this Agreement produce original writings, sound recordings,
pictorial reproductions, drawings ot other graphic representations and works of any similar nature, DEO has
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the right to use, duplicate, and disclose such materials in whole or in part, in any manner, for any putrpose
whatsoever and to allow others acting on behalf of DEO to do so. Grantee shall give DEO written notice when
any books, manuals, films, websites, web elements, electronic information, or other copyrightable matetials are
produced. 1

d. Notwithstanding any othet provisions hetein, in accordance with s. 1004.23, F.S., a state
university is authorized in its own name to perform all things necessary to secure letters of patent, copyrights,
and trademarks on any works it produces. Within 30 calendar days of same, the president of a state university
shall report to the Department of State any such university’s action taken to secute or exploit such trademarks,
copytights, ot patents in accordance with s. 1004.23(6), F.S..

22. INDEPENDENT CONTRACTOR STATUS: In Grantee’s performance of its duties and
tesponsibilities under this Agreement, it is mutually understood and agreed that Grantee is at all times acting
and petforming as an independent contractor. DEO shall neither have nek exetcise any control or direction
ovet the methods by which Grantee shall perform its work and functions other than as provided hetein.

a. Nothing in this Agreement is intended to or shall be deemed to constitute a partnership ot
joint venture between the Parties.
b. Except where Grantee is a state agency, Grantee, its officers, agents, employees,

subcontractors, ot assignees, in performance of this Agreément shall act in the capacity of an independent
contractor and not as an officer, employee, or agent of the State of Florida. Nor shall Grantee tepresent to
others that, as Grantee, it has the auﬂloﬁty to bind DEO unless specifically authorized to do so.

c. Except whete Grantee is a state agency, neither Grantee, nor its officers, agefits, employees,
subconttactors, ot assignees are entitled to state tetirement or state ledve benefits, ot to any other compensation
of state employment as a result of petforniing the duties and obligations of this Agreemerit.

d. Grantee shall take such acfionis as may be necessaty to ensure that each subcontractor will be
deemed to be an independent contractor and will not be considered or permitted to be an agent, employee,
joint venturer, ot partner of the State of Florida,

e. Unless justified by Grantee, and agreed to by DEO in Exhibit A SCOPE OF WORK, DEO
will not furnish setvices of support (e.g, office space; office supphes telephone setvice, secretatial, or clerical
support) to Grantee or its subcontractor or assignee.

f. DEO shall not be responsible for withholding taxes with respect to Grantee’s compensation
hereunder. Grantee shall have no claim against DEO for vacation pay, sick leave, retirement benefits, social
secutity, workers’ compensatton health or disability benefits, feemployment assistance benefits, or employee
benefits of any | kifid: Grantee shallensure thatits employees subcontractors, and other agents, receive benefits
and necessafy inisurance (health, Workets compensatjon, reemployment assistance benefits) from an employer
other than the State of Florida;

‘g, At all times during this Agteement, Grantee shall comply with the reporting and
Reemployment Assistance contttbutton payment requirements of chapter 443, F.S.

23. ELECTRONIC FIINDS;'I'RANSFER: Within 30 calendat days of the date the last Pazty has signed
this Agreement, Gtasitee shall entdll in Electronic Funds Transfer (EFT) from the State’s Chief Financial
Officer. Copies of the Authorization form and a sample blank entollment letter can be found on the vendor
instruction page at: https: 3 . Questions should be directed
to the EFT' Section at (850) 413 5517 Once en:colled EFT shall make invoice payments.

24, MODIFICATION: If, in DEO’s sole and absolute determination, changes to this Agreement are
necessitated by law ot otherwise, DEO may at any time, with written notice of all such changes to Grantee,
modify this Agreement within its otiginal scope and putpose. Grantee shall be responsible for any due diligence
necessary to determine the impact of the modification. Any modification of this Agreement Grantee requested
must be in wtiting and duly signed by all Parties in order to be enforceable.

25, TIME IS OF THE ESSENCE: Time is of the essence regarding Grantee’s petformance of
obligationis set forth in this Agreement. Any additional deadlines for performance for Grantee’s obligation to
timely provide deliverables under this Agteement including but not limited to timely submittal of repotts, are
contained in Fxhibit A, SCOPE, OF WORK, and shall be strictly construed.
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26. CONSTRUCTION; INTERPRETATION: The title of and the section and paragraph headings in
this Agreement are for convenience of reference only and shall not govern or affect the interpretation of any
of the terms ot provisions of this Agreement. The term “this Agreement” means this Agreement together with
all Exhibits hereto, as the same may from time to time be amended, modified, supplemented, or restated in
accordance with the terms hereof. The use in this Agreement of the term “including” and other words of
similat import mean “including, without limitation” and where specific language is used to clatify by example a
general statement contained herein, such specific language shall not be deemed to modify, limit, ot restrict in
any mannet the construction of the genetal statement to which it relates. The word “or” is not exclusive and
the words “herein,” “heteof,” “hereunder” and other words of similar import refer to this Agreement as a
whole, including any Exhibits, and not to any particular section, subsection, patagraph, subparagraph, or clause
contained in this Agreement. The use herein of terms importing the singular shall also include the plural, and
vice versa. The reference to an agreement, instrument ot other document theans such agteement, instrument,

or other document as amended, supplemented, and modified from titne to time to the extent permitted by the
provisions thereof and the reference to a statute means such statute as; amended from time to time and includes
any successot legislation thereto and any regulations promulgated tbereunder All references to “§” shall mean
United States dollars. ‘The recitals of this Agreement ate incorpotated heteif by reference and shall apply to
the terms and provisions of this Agreement and the Parties. The Patties have participated jointly in the
negoﬁatlon and drafting of this Agreement. In the evert an ambiguity or question of intent or interpretation
arises, this Agreement shall be construed as if drafted’ jom’dy by the Patties, and no p:cesumptlon ot burden of
proof shall arise favoring or disfavoring any Party by virtué of the aufhorship of any of the provisions of this
Agteement.

217. TERMINATION: DEO may terminate this Agreement if:.
a. DEO determines in its sole and absolute discretion that it is in the State’s interest to do so;
Grantee breaches any of its represedtations, Warranﬁes covenants or other obligations in this
Agteement in any matetial respect;

c. Grantee or atiy of its employees or agents comm1ts fraud or willful misconduct in connection
with this Agreement, the Pioposal, or the transactions contemplated hereby and thereby;
d. Funds fo finance this Agreement become unavailaple or if federal or state funds upon which

this Agreement is dependent ate withdrawn or reditected, DEO may terminate this Agreement upon no less
than 24 houx Wtitten notice to 'Grantee 'DEO shzﬂl be the ﬁna.‘l" autho::ity as to the availabi]ity of funds If this
prior to noﬁﬁcatton of tennmatton ’

3 Grantee institutes or consents to the thstitution of any bankruptcy ot insolvency ptoceeding,
or mgkes an assignment for the benefit of creditors, or applies for or consents to the appointment of any
teceiver, trustee, custodian, consetvator, liquidator, rehabilitator, ot similat officer fot it ot for all ot any material
patt of its property; or any receivet; trustee, custodian, conservatot, liquidator, rehabilitatot, ot similar officer
is appointed without the application- ot consent of such person or entity and the appointment continues
undischarged or unstayed for sixty (60) calendar days ot any banktuptey or insolvency proceeding relating to
Grantee ot to all ot any material paft of its property is instituted without the consent of Grantee and Grantee
fails to challenge such proceedmg ot such proceeding is challenged but continues undismissed or unstayed for
sixty (60) calendar days, or an order for relief is entered in any such proceeding;

f. Grantee bécomes unable to or admits in wtiting its inability to or fails generally to pay its debts
as they become due, or any wiit or warrant of attachment or execution or similar process is issued ot levied
against all or any material part of the property of Grantee or Grantee otherwise becomes insolvent; or

g A prepondetance of evidence that Grantee is not proceeding with the Project, including,
without limitation, a decision by Grantee not to proceed with the Project, including upon receipt by DEO of
Grantee’s wiitten tequest to terminate this Agreement (a. through g. collectively, the “Termination Events™).

h, Notwithstanding anything in this Agreement to the contrary, if DEO exercises its right to
terminate this Agteement as the result of the occurtence of a Termination Event, any reimbutsement payments
that have not been dishutsed to Grantee, including any payment that has been authorized and not yet disbursed,
shall be immediately forfeited and Grantee shall return funds within thitty (30) days of the termination of this
Agreement. All wotk in progress on Flotida Department of Transportation right-of-way will become the
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propetty of the Florida Depattment of Transportation and will be turned over promptly by Grantee. The rights
and remedies of DEO in this clause ate in addition to any other rights and remedies provided by law ot undet
this Agreement. Grantee shall not furnish any product after it receives the notice of termination, except as
DEO specifically instructs Grantee in writing. Grantee shall not be entitled to recover any cancellation charges
ot lost profits. ‘

28. DISPUTE RESOLUTION: Unless otherwise stated in Exhibit A, SCOPE OF WORK, DEQO shall
decide disputes concerning the performance of this Agreement, and DEO shall setve written notice of same to
Grantee. DEO’s decision shall be final and conclusive unless within 21 calendar days from the date of receipt,
Grantee files with DEO a petition for administrative hearing. DEQ’s final otder on the petition shall be final,
subject to any right of Grantee to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative
remedies is an absolute condition ptecedent to Grantee’s ability to putsue an}? other form of disputé resolution;
provided however, that the Parties may employ the alternative dispute resolufion procedures outlined in chapter
120, F.S.. :

29. INDEMNIFICATION: (NOTE: If Grantee is a stite agency or subdivision, as defined in s,
768.28(2), F.S., pursuant to s. 768.28(19), F.S., neither Patty inflempifies nor irisiires or assumes any lability for
the other Patty for the other Patty’s negligence.) . :

a. Grantee shall be fully liable for the actions of its agents, employees, pattners, ot subcontractors
and shall fully indemnify, defend, and hold ham@g‘s"‘s the State and DEO, and their officets, agents, and
employees, from suits, actions, damages, and costs of every name and description, including zi?torneys’ fees,
arising from or relating to personal injury and damage to real or persénal tangible propetty alleged to be caused
in whole or in patt by Grantee, its agents, employees, partné'rs, or subcontractors; provided, however, that
Grantee shall not indemnify, defend, and hold hatmless the State'and DEO, and their officers, agents, and
employees for that portion of any Joss ot damages the negligent act or omission of DEO or the State
proximately caused. ' ' :

b. Further, Grantee shall fully indemnify, defend, and hold hatmless the State and DEO from
any suits, actions, damages, and costs of every name 4nd description, including attorneys’ fees, arising from ot
relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual property right;
provided, howevet, that the foregoing obligation shall fiot apply to DEQ’s misuse ot modification of Grantee’s
products or DEO’s operation or use of Grantee’s products in 2 mannet not contemplated by this Agreement.
If any product is the subject of ar infringement suit, ot in Graitee’s opinion is likely to become the subject of
such a suit, Grante€ may, at Grantee’s sole éxpeénse, procute for DEO the right to continue using the product
ot to modify it to bécbmg':znqndnﬁﬁﬁgﬁig._ If Grantée is not treasonably able to modify or otherwise secure for
DEO the:tight to continue using the product, Grantee shall remove the product and refund DEO the amounts
paid ‘i;;lvejlcé;qsns of a reasonable fee,as determined by DEO in its sole and absolute discretion, for pastuse. DEO
shall not be liable for any royaltiés: - s

c. - Grantee’s obligations under the two immediately preceding paragraphs above, with respect to
any legal action “are contingent upcn, the State or DEO giving Grantee (1) written notice of any action ot
threatened action, (2).the opportudity to take over and settle or defend any such action at Grantee’s sole
expense, and (3) assistance in defgﬂding the action at Grantee’s sole expense. Grantee shall not be liable for
afiy cost, expense, ot comprgnlis,e'incurred ot made by the State ot DEQO in any legal action without Grantee’s
ptior wiitten consent, which shall not be unreasonably withheld.

d. Grantee egptessly assumes any and all liability for payment to its agents, employees,
contractots, subcontractors, consultants, and subconsultants, as applicable, and shall indemnify and hold DEO
harmless from any suits, actions, damages, and costs of every name and description, including attorneys’ fees,
atising from ot relating to any denial or reduction of any invoice submitted by Grantee to DEO for
teimbursement for costs under this Agreement whete DEO is imposing the financial consequences stated
hetein.

e. Grantee shall carry or cause its contractor/subcontractor/ consultant/subconsultant to catty
and keep in force Worker’s Compensation insurance as required for the State of Florida under the Worker’s
Compensation Law. ‘

f. Grantee shall include the following indemnification in all contracts with contractors,
subconttactots, consultants, and subconsultants, who petform work in connection with this Agreement:

Page 15 of 35




DEO Agteement No.:

“The conttactor/subcontractor/consultant/subconsultant shall indemnify, defend, save and
hold hatmless the Florida Department of Economic Opportunity and all of its officers, agents
ot employees from all suits, actions, claims, demands, liability of any natute whatsoever atising
out of, because of, or due to any negligent act ot occutrence of omission or commission of
the contractor/subcontractot/ consultant/subconsultant, its officers, agents or employees.”]

30. LIMITATION OF LIABILITY: For all claims against Grantee under this Agreement, and
regardless of the basis on which the claim is made, Grantee’s liability under this Agreement for direct damages
shall be limited to the greater of $100,000 ot the dollar amount of this Agreement. This limitation shall not
apply to claims arising under the INDEMNIFICATION Section of this Agreement. Unless otherwise
specifically enumerated in this Agreement or in the purchase order, no Party shall be liable to another for
special, indirect, punitive, or consequential damages, including lost data oz records (unless this Agreement or
‘purchase order requites Grantee to back-up data ot records), even if the Party has been advised that such
damages are possible. No Patty shall be liable for lost profits, lost tevenue, or lost institutional operating
savings. The State and DEO may, in addition to other remedies availablé to them at law ot equity and upon
notice to Grantee, retain such monies from amounts due Grantee 45 may be necessaty to satisfy any claim for
damages, penalties, costs and the like asserted by or against them. The State may set off any Hability or other
obligation of Grantee or its affiliates to the State against any payments due Grantee under any Agreement with
the State.

3.  PRESERVATION OF REMEDIES; SEVERABILITY; RIGHT TO SET-OFF. No delay or
omission to exetcise any right, powet, or rémedy accruing to either Party upon breach ot défault by either Party
under this Agreement, will impair any such right, power, or remedy of eithet Party; nor will such delay or
omission be construed as a waiver of any breach or default or any similar breach or default. If any term or
provision of this Agreement is found to be illegal, invalid, or unenforceable, such term or provision will be
deemed stricken, and the remainder of this Agreement will fetnain in full force and effect. DEO and the State
shall have all of its common-14%; equitable and statﬁtory nghts of set-off; including, without limitation, the
State’s option to withhold for the purposes of set-off any moneys due to Grantee under this Agteement up to
any amounts due and 6wing to DEO with tespect to this Agregirient, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of this Agreement, plus
any amounts due and owing to the Stite for any other reasofi. The State shall exercise its set-off rights in
accordance with: fibfmal State pracuces including,.in cases of set-off pursuant to an audit, the finalization of
such audit b by the State or its representattves

32. . FORCE MA]EURE AND NOTICE OF DELAY FROM F ORCE MAJEURE: Neither Party
shall be liable. to the other for any delay or failute to petform under this Agreement if such delay or failure is
neither the fanlt nor the negligence of the Patty or its employees or agents and the delay is due directly to acts
of God, wars, acts'of public enemies; strikes, fires, floods, or other similar cause wholly beyond the Patty’s
control, or for any of the foregoing that affects subcontractots ot suppliers if no alternate source of supply is
available. Howevet, if 4 delay result§ from the foregoing causes, the Party shall take all reasonable measures to
mitigate any and all resulﬁgg. delay or disruption in the Party’s performance obligation under this Agreement.
If the delay is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE
MAJEURE Section, the delay will not result in any additional chatge or cost under this Agreement to either
Patty. In the case of any delay Grantee believes is excusable under this FORCE MAJEURE AND NOTICE
OF DELAY FROM FORCE MAJEURE Section, Grantee shall notify DEO in writing of the delay ot potential
delay and desctibe the cause of the delay either: (1) within 10 calendar days after the cause that creates or will
create the delay first atose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) within
five calendar days after the date Grantee first had reason to believe that a delay could result, if the delay is not
reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE’S SOLE REMEDY
OR EXCUSE WITH RESPECT TO DEILAY. Providing notice in strict accordance with this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE Section is a condition precedent to such
remedy. DEO, in its sole discretion, will determine if the delay is excusable under this FORCE MAJEURE
AND NOTICE OF DELAY FROM FORCE MAJEURE Section and will notify Grantee of its decision in
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writing. No claim for datnages, other than for an extension of time, shall be assetted against DEO. Grantee
shall not be entitled to an inctease in this Agreement price or payment of any kind from DEO for direct,
indirect, consequential, impact, or other costs, expenses or damages, including but not limited to costs of
acceleration ot inefficiency arising because of delay, distuption, interference, or hindrance from any cause
whatsoever. If petformance is suspended or delayed, in whole ot in patt, due to any of the causes described
in this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE Section, after the causes
have ceased to exist, Grantee shall petform at no increased cost, unless DEO determines, in its sole discretion,
that the delay will significantly impait the value of this Agreement to DEO ot the State, in which case, DEO
may do any or all of the following: (1) accept allocated petformance or deliveries from Grantee; provided, that
Grantee grants preferential treatment to DEO with tespect to products ot services subjected to allocation; (2)
putchase from other soutces (Wlthout tecoutse to and by Grantee for the related costs and expenses) to replace
all or part of the products ot services that are the subject of the delay, which putchases may be deducted from
this Agreement quantity; or (3) terminate this Agreement in whole or in patt.

33. ATTORNEYS’ FEES; EXPENSES: Except as set forth ottierWise herein, each of the Parties shall
pay its own attorneys’ fees and costs in connection with the exeouﬂon and dehvery of this Agreement and the
transactions contemplated heteby. »

34. ENTIRE AGREEMENT; AMENDMENT; WAIVER. This Agreeﬁie’nt embodies the entite
agreement of the Parties with respect to the sub]ect pdatter hereof. There are no provisions, terms, conditions,
or ob]igatlons other than those contained in this Agreement and thls Agreement supersedes all previous
communications, tepresentations, ot agreements, either verbal ot wiitten, between the Parties. Excluding the
specific provisions of Section 24, MODIFICATIONS, heteinabove allowing DEO in DE®’s sole and absolute
determination to make unilateral changes to ‘this Agreement, no amendment will be effective unless teduced to
wiiting and signed by an authorized officer of Grantee and the authorized agent of DEO. No waiver by a Party
of agy of the provisions heteof shall be effective unless explicitly set forth in  weiting and signed by the Party so
waiving. No waiver by any Party shall operate or be corstrued as a waivet in respect of any failute, breach or
default not expressly identified. by such written waiver, whethet of a similat: or diffetent character, and whether
occutting before or after tifat watvet. No failure to exercise, or deldy in exerclsmg, any right, remedy, power ot
privilege ansmg from this Agreement shall operate ot Be construed #s a waiver thereof; nor shall any single ot
partial exercise of any nght, remedy, power or ptivilege heteunder preclude any other or further exercise thereof
ot the exercise of any other right, remedy, power or pr_tvilege

35. AUTHORITY OF GRANTEE’S SIGNATGSRY Upon execution, Grantee shall return the
executed. - coples of this Agreement m"accordance with the instructions DEO provided along with
docurmentaﬁon confirming and certlfymg that the below signatory has authority to bind Gtantee to this
Agteement a§ of the date of execution. Such documentation may be in the form of a legal opinion from
Grantee’s attorney, Grantee’s Certtflcate of-Status, Grantee’s tesolutions specifically authorizing’ the below
signatoty to execite this Agreement Grantee’s certificates of incumbency, and any other reliable
documentation demonstratlng sutli authority, which shall be incorporated by reference into this
Agteement. DEO may; at its sole ahd absolute discretion, request additional documentatton related to the
below signatory’s authority to bmd Grantee to this Agreement.

36. CO[TNTERPAR'IS: This Agteement and amendments to this Agreement may be executed in
counterpatts, each of which shall be an original and all of which shall constitute one and the same instrument.

37. CONTACT INFORMATION AND NOTICES:

a, Except as otherwise specifically provided in this Agreement, the contact information provided
in accordance with this section shall be used by the Patties for all communications under this Agreement.
Whete the term “written notice” is used to specify a notice requirement herein, said notice shall be deemed to
have been given (i) when petsonally delivered; (if) when transmitted via facsimile with confirmation of receipt
ot email with confirmation of receipt if the sender on the same day sends a confirming copy of such notice by
a tecognized overnight delivety service (chatges prepaid); (iif) the day following the day (except if not a business
day then the next business day) on which the same has been delivered prepaid to a recognized overnight delivery
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service; or (iv) the third business day following the day on which the same is sent by certified or registered mail,

postage prepaid, with return receipt.

b. If any information provided herein changes, including the designation of 2 new Agreement
Manager, after the execution of this Agreement, the Party making such change will notify all other Parties in
writing of such change. Such changes shall not require a formal amendment to this Agreement.

Grantee’s Payee:
Insert Grantee's payee name here

Grantee’s Agreement Manager:
Insert Name of Grantee's Agreement Manager

Insert street address here

Insett street address here

Insert city, state, zip

Tnsert city, state, zip

Insert telephone # Insert telephone #
Insert fax # Insert fax # i
Tnsert email address

DEO’s Agtreement Manager:
Tnsert DEO's Agreement Managet's name here

Insert email addregs’

Insert street address

City, state, zip

Insert telephone #

Insert fax #

Insert email address

[The remainder of this page has been intentiona?ly‘ l_ej"f"'blanlc]
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IN WITNESS WHEREOF, and in consideration of the mutual covenants set forth above and in the exhibits
attached hereto and incorporated herein, the Patties’ duly-authotized officials sign this Agreement.

DEPARTMENT OF ECONOMIC INSERT GRANTEE NAME
OPPORTUNITY
By By
Signature Signature
Type in Name Type in Name
Title Type in Tite Title N Type in Title

Date Date

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Patrties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC OPPORTUNITY

By:

Approved Date:
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Exhibit A
SCOPE OF WORK

PROJECT DESCRIPTION: Section 288.101, Florida Statutes (“F.S.”), established the Florida Job

Growth Grant Fund (the “Program”) to promote economic opportunity by improving public infrastructure
and enhancing workforce training. Funds provided pursuant to this Agreement must be used to support State
ot local public infrastructure projects that promote economic recovery in specific regions of the state, economic
diversification, oz economic enhancement in 2 targeted industry.

Grantee has been awarded [AMOUNT] for [BRIEF PROJECT DESCRIPTION, INCLUDING HOW IT
MEETS STATUTE].

2.

GRANTEE’S RESPONSIBILITIES:

COMMENCEMENT AND TIMELINE. :
D The Parties’ execution of this Agreement shall be deemed a Nouce to Proceed to Grantee for the
design phase of the Project which is further de]mea’ge& in Pa_tagmph b. immediately below.

expressly agrees to do 5o in a separate writing. .

Prior to commencing the construction wdtk ‘desctibed in this Agtreement, Gtantee shall:

- Provide to DEO’s Agreement Manager one copy of the final signed and sealed des1gn Plans, signed
and sealed specifications, and final bid documents; atid

- Request from DEQ’s Agreement Manager a Notice to Pfoceed. .

DEQ shall not reimburse Grantee for any construction work perfomled prior to the issuance of the
Notice to Proceed.

3) Work on the Project shall commence on [DATE] (the “Commencement Date”), and shall be
completed on ot before the fifth anmvet§ary of the Effective Date (the “Completion Date™), unless
terminated eatlier. DEO shall have the immédiate right to terminate this Agreement if Grantee fails
to commence the €onstriction of the Project by the Comtrieacement Date or complete work by the
Expiration Daté and, in each case, provide evidence of the same to DEO upon DEO’s request to
DEOQ?s satisfaction.* If construction in connection with the Project does not commence within two (2)
years of the date of the:- Effectlv& Date, DEO may 1mmed1ately terminate this Agreement.

4) NQtWifhstanding anythitig in this Agreement to the contrary, any funds not obligated under this
Agmement by Juné 30, 2022 shall be forfeited and shall revert back to DEO.

: 'DESIGN PERMITS AI’PROVALS AND CONSTRUCTION STANDARDS.
1) Gra_ntee 11 u_gdertake the desig& construction, and Consultant Construction--Engineetring
nspectior :

dance with all applicable federal, state and local stattes,
tHons, mdudmg any other applicable sta_ndards and specifications. A professional

JUSSRRO N ——

"engineer, régistered in Florida, shall provide the certification that all désign and construction for the
Project meets the minimum construction standards established by Grantee.

2) A,C_%Lag_’_c_e\e“%ill cerufy to DEO that Grantee’s design consultant and/or construction confractor has

‘secured the necessaty permits smits, including but not Jimited to, building permits. “(G¥afitee shall provideto
"DEO cettificationand a copy of appropriate documentation substantiating that all féquired right-of-

way necessary for the Project have been obtained. If Grantee fails to provide each tequired certification
to DEO on ot before the Commencement Date, DEO may, in its sole and absolute discretion,
rininate this Agreement.
8) Grantee shall provide to DEO its written notification of either its intent to:
~"2) Awazd the construction of the Project to a licensed contractor which is the lowest, tesponsive,
" and responsible bidder in accordance with applicable state and federal statutes, rules, and
regulations. Grantee shall then submit a copy of the bid tally sheet(s) and awarded bid
contract; or
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b) Construct the Project utilizing existing Grantee employees, whose qualifications have been
reviewed and approved by DEO, if Grantee can complete said Project within the time frame
delineated in Section 1 of this Agreement.

4) If the Project is procuted pursuant to Chapter 255 fot construction services and at the time of the
competitive solicitation for the Project fifty percent (50%) ot more of the cost of the Project is to be
paid from state-approptiated funds, then Grantee must comply with the requirements of Sections

5.0991 and 255.0992, F.S
rantee is responsible for the preparation of all design plans for the Project. Grantee shall hire a

alified consultant for the design phase of the Project using Grantee’s normal procurement

rantee shall hire a licensed contractor using Grantee’s normal bid procedures to perform the
chpstruction work for the Project.

6 edures to perform the design services for the Project.

rantee shall hite a qualified CCEI to perform construction ovérsight including the obligation to
7Ssure that all verification testing is performed in accordance with, when applicable, the 2014 Standard
Specifications for Road and Bridge Construction, as amended from time to time. DEO shall have the
right, but not the obligation, to petform independent assurance testing during construction of the
Project. The CCEI firm may not be the same firm as that of the Engitieer of Recotd for the Project.
8) Grauntee shall requite Grantee’s contractor to pbst a payment and performance bond in accordance
with Section 337.18(1), Florida Statutes.

9) Grantee shall carry or require its contractor/ subcontractor/ consultant/subconsultant to carry and
keep in force during the period of this Agreement a general liability insurance policy of: pohcies with a
compaiy ot compames authorized to do business in Floridd, affotding public liability insurance with
combined bodily injury limits of 4} least $100,000 per person and $300,000 for each occutrence, and
property damage insurance of at least $100,000 for each occutrence, for the services to be rendered in
accotdance with this Agreement. In addition to any other forms of insurance ot bonds required under
the terms of this Agreement, when it includes construction W1tb1n the limits of a railtoad right-of-way,
Grantee must provide or cause its contractot to provlde insurance coverage in accordance with Section
7-13 of DEO’s Standard Specifications for Réad and Bridge Construction (2014), as amended.

10) Grantee shall be responsible for ensuring that the construction work under this Agreement is
petformed in accordance with’ the approved construction documents, and that it meets any other
applicable standards. :

11) Grantee shall expend funds ‘provided pursuant tef this Agreement in 2 timely manner and solely
for the piitpose of the approved Project. Grantee shall not use the funds for the purchase or planting
of 4ny landscape, mitigation, the installation Gt telocation of utilities, for any lepal action against the
State or DEO, or cdsts associated with prepatation of the Proposal.

12) Upon completion ¢ of the work authotized by this Agteement, Grantee shall notify DEO in writing
of ‘the completion of corstruction of the Project; and for all design work that originally required
cerhﬁcatlon by a Professional Engideer, this notification shall contain an Engmeers Cettification of
Compliarice, signed and sealéd by a Professional Engineer, the form of which is attached hereto as
Exhibit F. The certification §hall state that work has been constructed in compliance with the Project
design plans and. specifications. If any deviations are found from the approved plans, the cettification
shall include a list of all deviations along with an explanation that ]usttﬁes the reason to accept each
deviation. All de’viaj:r,ons shall have had prior written approval from DEO in advance of the deviation

constructed. :
13) /Upon completion of the Project, Grantee shall be responsible for the perpetual maintenance of

e facilities on its system that ate constructed under this Agteement as agreed to in Fxhibit B. The
terrns of this prov1s10n sha]l sutvive the tetmination of this Agreement and may be enforced by DEO.

RETURN ON INVESTMENT, Gtantee’s failure to meet the Return on Investment criteria set

forth herein will result in the additional financial consequences set forth in Section 5, below.

1) Grantee shall ¢ that a private capital investment (excludmg the acqmsiuon ot leasing of real
property) of at least [ﬁAMOUNT] has been made and paid for by private bu busmesses at the location of

the Pro]ect or in connection with the Pro]ect calculated as set forth in sectton 13 of this Scope of

Page 21 of 35




DEO Agreement No.:
Work after the Effective Date and on or before December 31stof the year on which the ten (10) year

"amqiversaty of the Completion Date falls (such date, the “Capital Invesm
2) rantee shall certify that at least obs have been created as.a.zesultuvf tie Projeet;
culated a5 sef forth 1m Section 13 of this Scope of Wk, after the Effective Date and on ot before.

D‘e‘cﬁgmof the year on which the ten (1 0) year anniversary of the Completion Date falls (such
date, the “Job Cteation Date”).

@rmtee shall certify that [NUMBER] Retained Jobs have been tetained as a tesult of the Project,
calculated as set forth in Section 13 of this Scope of Work.

3. DEO’S RESPONSIBILITIES: DEO shall monitor progress, review tepotts, conduct site visits, as
DEOQO determines necessaty at DEO’s sole and absolute disctetion, and process payments to Grantee.

4. DELIVERABLES:  Grantee shall provide the following servicés as specified:

Deliverable No. 1:

o

Financial

Tasks Minimum Leygl of Service | Consequences

DELIVERABLE, NOT TO EXCEED! [JAMOUNT]
Deliverable No. 2: g = = Z

o - “Financial
Tasks “Minimum Level of Service Consequences

| DELIVERABLE NOT TO EXCEED: [JAMOUNT]

TOTAL AMOUNT NOT TO EXCEED [SAMOUNT]

5., Additional Fmanclal Consequences The followmg financial consequences apply under the
following circumstances ' : .

a. RETURN ON INVESTMENT If Granteé does not satisfy the requirements set forth in Section
o 2 ol of this Scope of Work then DEO may demand, and : Grantee shall repay to the State, a prorated
L A | unde greement. If Grantee does not satisfy
the requirements set forth in, Section 2(c) (2) and (3) of this Scope of Work, then DEO may demand,
and Grintee shall repay to. The State a prorated amount of one hundred percent (100%) of the total
award under this Agreement 'If Grantee has not received reimbursement for the total amount of funds
available under this Agreeniént, then DEO will reduce the total award amount under this Agreement
by an amount eqiial to su¢h sanction, and Grantee shall only be requited to tepay out of Grantee’s
funds the differerice thé¥éon. DEO has the right, in its sole discretion, to demand repayment of all
funds provided to. Grantee under this Agteement if Grantee has not met all the performance
requitements set forth herein as of the Expiration Date or the date this Agreement is otherwise
terminated. If DEO makes such a demand for repayment, Grantee shall remit funds to DEO within
twenty-four (24) months of such demand. In addition to any othet remedies available to DEQ, in the
event that Grantee fails to remit such funds to DEO within twenty-fout (24) months of such demand,
then the amounts due from Grantee will accumulate interest from the date of such demand until the
repayment. DEO will calculate interest based on a 365-day yeat using a fixed annual rate equal to 500
basis points over the “Prime Rate” as reported in The Wall Street Journal on the Effective Date. DEO
shall calculate interest based on the number of days elapsed after the 24th month and until the day
Grantee makes repayment. Notwithstanding anything in Sections 4 and 5 of this Scope of Work to
the contrary, in no event shall the aggregate sanctions imposed pursuant to Sections 4 and 5 of this
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Scope of Wotk exceed the total award under this Agreement plus interest, if any, as determined
pursuant to this Section 5.

(OPTIONAL) Grantee shall only be eligible for its pro rata costs relative to its timely completion of
the Project, and DEO shall withhold the remainder until the eatlier of Grantee’s realization of timely
performance under the work schedule, or completion of the Project. For example, if Grantee submits
an invoice for reimbursement for $100,000 and the project is behind schedule by 10%, then Grantee
shall only be teimbursed for $90,000, and the temaining $10,000 will be withheld. :

Notwithstanding anything in this Scope of Work to the contrary, subject to the terms and conditions
of this Section 5(c), DEO hereby grants to Grantee the one-time right, privilege, and option (the
“Option”) to extend the Expiration Date, the Completion Date, the ]ob Creation Date, and the Capital
Investment Date by twelve (1 2) months. In the event that Grantee éxetcises the Option, within ten
(10) business days of exercising the Option, Grantee shall pay te DEO a sanction equal to ten percent
(10%) of the total award under this Agreement. The Option. shall be exercisable in whole but not in
patt at any time from and after the Effective Date. Grantee may exercise the Option by deliveting to
DEO written notice of Grantee’s intention to exeéise the Option (in “Exercise Notice”). Upon
DEO?’s receipt of an Exercise Notice, the exercise of the Option shall be’ 1rrevocable

The Parties acknowledge and agree that the remedies set forth in this Sectton 5 constitute liquidated
damages and that in the event of a breach of this Scope of Wotk, the actual damages suffered by DEO
would be unteasonably difficult to determine and that the Barties would not have 4 convenient and
adequate alternative to the liquidated damages set forth in Sections 4 and 5 of this Scope of Work.
Each of the Parties further acknowledges and agrees that the liquidated damages provided in Sections
4 and 5 of this Scope of Wotk bear a reasonable relationship to the anticipated harm that would be
caused by any such breach, is a genuine pre- esnrnate of the damages that DEO will suffer or incur as
a result of any such breach, and is not a penalty. Grantee irrevocably waives any right that it may have
to raise as a defensé: that any such liquidated damages are ¢gcessive or punitive, The Patties
acknowledge that the provlsions coatained in, Sections 4 and.5 of this Scope of Work are an integral
part of the transactions contemplated by this Agreement and that without these provisions DEO would
not entet into this Agreement

REPORTING: Rev1se accordmg to preferred reportmg schedule
Quarterly; Grantee shall rep6iton a quarterly ! basis all progtess relating to the tasks identified in Section
4. Quarterly reports ate due to DEO no latet than 30 calendar days after the end of each quatter of

* the progtam year and’ sha]l be sent éach quatter until submission of the administrative close-out repott.

The ending dates for each quatter of 'the program yeat are: September 30, December 31, March 31,
and June 30. The quatterly‘tepott shall include a summary of project progress, indicating percentage
of compiletion of each task identified in Section 4, and the Minority and Service-Disabled Veteran
Business Eﬁferpﬁse Report fequired in this Agreement. ‘The summary shall also include any issues ot
events occurtirig; - which afféct the ability of Grantee to meet the terms of this Agreernent

Close-out Report No later than 60 calendar days after this Agreement ends ot is terminated, Grantee
shall provide copies 6F ail paid invoices to document completed work.

Follow-up Repotts: By no later than January 31st of the yeat immmediately following the year on which
the ten (10) year anniversaty of the Completion Date falls, Grantee shall provide DEO with a written

certification of the actual number of New Jobs created by each business as a result of the Project .

(including the name of each business), Retained Jobs retained by each business as a result of the Project
(including the name of each business) (if applicable), and the amount of private capital investment
made and paid for by private businesses at the location of the Project or in connection with the Project
after the Effective Date (including the name of each business). This paragraph will sutvive termination
of this Agreement.

INVOICE SUBMITTAL AND PAYMENT SCHEDULE: DEO shall pay Grantee in

accordance with the following schedule in the amount identified per deliverable in Section 4 above. The
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deliverable amount specified does not establish the value of the deliverable. In accordance with the Funding
Requirements of s. 215.971(1), F.S. and Section 5 of this Agreement, Grantee and its subcontractors may only
expend funding under this Agreement for allowable costs resulttng from obligations incutred during this
Agreement. To be eligible for reimbursement, costs must be in compliance with laws, rules and regulations
applicable to expenditures of State funds, including, but not limited to, the Reference Guide for State
Expenditures (http://www.myfloridacfo.com/aadir/reference guide/).

a. Grantee shall provide one invoice pet for all services rendered during the applicable
period of time.
b. The following documents shall be submitted with the itemized invoice: Revise st below as applicable and
add any additional required documentation.
1) A cover letter 51gned by Grantee’s Agreement Manager certifying that the costs bemg
claimed in the invoice package: (1) are specifically for the pro]ect represented to the State in
the budget appropriation; (2) are for one ot mote of the cofponents as stated in Section 4,
DELIVERABLES, of this SCOPE OF WORK; (3) have been paid; and (4) were incutred
during this Agreement
2) Grantee’s invoices shall include the date, pefiod i in which work was performed, amount of
reitmbursement, and work completed to date;
3) A certification by a licensed engineer using AIA forms G702 and (G703, ot their substantive
equivalents, certifying that the project; ot a quantifiable portion of. the pro]ect is complete.
4) Photographs of the project in progress and completed work; S
5) A copy of all supporting documentation for vendog payments;
6) A copy of the cancelled check(s) speciﬁc o the pro]ect and
7) A copy of the bank statement that includes the cancelled check.
c. The State may require any other mformatton from Grantee that the State deems necessary to vetify
that the setvices have been rendered under this Agreement.
d. All documentation necessary to support payment requests must: be submitted with Grantee’s invoice
for DEO’s teview. .

8. FINANCIAL C@NSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY
PERFORM: Failure t6 complete the deliverables and/ot tasks i iy ‘accordance with the requrrements of this
Agreement, and in partiaﬂat as speclﬁed above in Section 4, DELIVERABLES, will result in DEQO’s
assessment of the specified ﬁnanclal consequences. If appropnate should the Parties agree in writing to a
corrective action plan in lieu of the immediaté imposition of financial consequences, the plan shall specify
additional ﬁ‘nancial consequences t6 be applied after the effective date of the cortective action plan. This
provismn for financial consequences shz]l in no manner affect DEO’s rights under this Agreement, at law, or
in quity, including but not hmited to, DEO’S tight to terminate this Agreement as provided elsewhere in this
Agreement Grantee’s payment of: 1mposed financial consequences shall be in accordance with applicable
provisions of tbls Agreement, and tb13 Scope-of Work.

9. NOTIFICATION OF INSTAN CES OF FRAUD: Upon discovery, Grantee shall report all
known ot suspected i J.nstances of Gfantee, or Grantee’s agents, conttactots, or employees, opetational fraud or
criminal activities to DEO’s Agreement Manager in writing within twenty-four (24) chronological hours.

10. GRANTEE’S RESPONSIBILITIES UPON TERMINATION: If DEO issues a Notice of
Termination to Grantee, except as otherwise specified by DEO in that notice, Grantee shall: (1) stop wortk
under this Agreement on the date and to the extent specified in the notice; (2) complete performance of such
part of the work as shall not have been terminated by DEO; (3) take such action as may be necessaty, ot as
DEO may specify, to protect and presetve any property which is in the possession of Grantee and in which
DEO has or may acquite an interest; and (4) upon the effective date of termination of this Agreement, Grantee
shall transfer, assign, and make available to the DEO all propetty and materials belonging to DEO. No extta
compensation will be paid to Grantee for its setvices in connection with such transfer or assignment.

Page 24 of 35



DEO Agreement No.:
11. NON-DISCRIMINATION: Gtantee shall not discriminate unlawfully against any individual
employed in the performance of this Agreement because of race, religion, color, gender, physical handicap
unrelated to such person’s ability to engage in this work, national origin, ancestty, ot age. Grantee shall provide
a harassment-free workplace, with any allegation of harassment to be given priority attention and action.

12, DISPOSITION OF PROJECT PROPERTY:

a. Putsuant to the NONEXPENDABLE PROPERTY Section of this Agreement, upon termination of
this Agreement, Grantee is authotized to tetain ownership of any nonexpendable property purchased
under this Agreement; however, Grantee hereby grants to DEO a right of first refusal in all such
propetty ptiot to disposiu'on of any such property duting its depreciable life, in accordance with the
depreciation schedule in use by Grantee, Grantee shall provide written notice of any such planned
disposition and await DEO’s response prior to disposing of the property “Disposition” as used herein,
shall include, but is not limited to, Grantee no longer using the nehekpendable property for the uses
authotized hetein; the sale, exchange, transfer, trade-in, or disposal of any such nonexpendable
property. DEO, in its sole discretion, may require Grantee to refund to DEO the fair market value of
the nonexpendable property at the time of dlsposmo’n rathef than taking possession of the
nonexpendable property.

b. Grantee shall provide advance written notificatios” to DEO if dumng the five-yeat petiod following
the termination of this Agreement, Grantee proposes to take any action thit will impact Grantee’s
ownership of this Agreement property or modify the use of this Agreement propetty from the purposes
authorized herein. If either of these situations arise, DEO shall have the ight, i DEO’s sole
discretion, to demand that Grantee teimburse DEO for pait or all the funding provided to Grantee
under this Agreement.

c. Upon termination of this Agreethent, Grantee shall be authorized to retain ownetship of the

improvements to real property set forth in this Agreement i in accotdance with the following;

1) Grantee is authorized to retain ownership of thei mprovements to real property so long as:
(1) Grantee is not sold, merged ot acquired; (2) ‘the real property sub]ect to the
nnprovemenfé is owned by Grantée; and (3) the real preperty subject to the improvements
is used for the purposes prowded in this Agreement.

2) If withii five yeats of the termination of this Agreement Grantee is unable to satisfy the
requirements stated above, Grantee shall notify DEO in writing of the citcumstances that
will result in the deﬁqency upon learning of it, but no later than thirty (30) calendar days

- . priot to the deficiency occtitring, In such event, DEO shall have the right, within its sole

" disctetion, to dertianid relmbursement of patt ot all the funding provided to Grantee under
this Agreement ’

CRITERIA FOR MEASURING RETURN ON INVESTMENT:

Pto'ect obs Definitions‘and Detefimination. The following definitions and procedures will be used

in detennimng and reporting.the number of new jobs created as a result of the Project.

1) New Job mea.ns a full-ime salaried employee, or a full-time equivalent (an “EFTE”)

employee who \gorks at least 35 paid houts per week, created as a result of the Project. New
Jobs ma mclude positions obtained from a tetnporary employment agency or employee
leasing ¢ mpany, through 2 union agreement, or co-employment under a professional
employet organization agreement that result directly from the Project in this state. New
Jobs may not include temporaty ot seasonal jobs associated with cyclical business activities,
ot to substitute fot permanent employees on a leave of absence, or temporary construction
jobs related to the Project. In tabulating houts worked, any paid leave an employee takes
duting the pay period, such as vacation ot sick leave, may be included. Jobs only constitute
New Jobs if they are created on or after the Effective Date, and only if they result in 2 net
increase in overall employment as a result of the Project. Jobs ate not considered new if
they moved from anothet Florida location to the location of the Project, unless the relocated
positions ate back-filled with net new-to-Florida full-time-equivalent jobs paying at least the
wage of the transferred position(s).
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2) Retained Jobs — Retained Jobs ate jobs that would have been eliminated, or relocated to®

- another Florida location ot outside of the state, if the Project was not undettaken by
Grantee. v

3) Leased Employees — Leased employees may be counted toward Grantee’s jobs requirement
if they are engaged to meet an on-going labor requirement directly resulting from the Project.
Independent Conttactots meeting the ctiteria of leased employees may also be counted
towatds Grantee’s job requitement so long as the actual wages paid, excluding expenses, by
a business ate documented on a form 1099 Miscellaneous Income to the individual person.
Unless payments are in substance for individual independent contractors, payments made
to limited liability companies or other business entities (identified on the 1099 with an
FEIN) generally do not qualify as New Jobs as they relate to the “fee-for-service” .
arrangement described below. Employees of a business-that has entered into a fee-for-
service contract with a business beneﬁtmg from the Pro]ect in which the primary purpose
of the contract is to perform services (tather than to provide individual employees) ate not
Project Jobs. Examples of fee-for-setvice conttacts in which the service providers’
employees ate generally not considered “Ne % Jobs” mdude but are not limited to, mail-
room setvices, janitorial and landscaping- services, food:service providers, accounﬁng
services provided by independent certlﬁed ‘public accounting; firms and legal services
provided by law firms.

Calculation of Project Jobs. The following methods will be used to deteﬁmne the number of Project

]obs
1) Monthly Head count of Salaried Pro;ect lobs For salaried Project jobs add the monthly
totals of salatied full-titfie jobs and divide by the number of months. -

2) Monthly Average of FTE. Project Jobs: For FTE Project Jobs, add the houts worked each
month by hourly employees and divide by 151.6 houts ( 1,820 honrs per year divided by 12 neonths)
to calculate the number of FTE Project : Jobs. If Grantee uses pay petiods of less than one
month, total all the reported hours ‘wotked by the FTEs during the Performance
Certificatiofi Period and divide by1,820 (35 hours xc 52 yleeks) to determine the average FIE,
employfnent for the Period. No mdividual may be considered more than one FTE regardless
of the fiumber of houts worked by such individyal.

3) New Job: Calculatton The number of New Jobs created on or after the Effective Date
must equal of exceéd the number of ;obs*zm existence prior to the Effective Date. The

. number of New ]obs requited to be created in accordance with this Scope of Work for the
apphcable petformance petiod miist éxceed the number of existing jobs plus the numbet of

: New Jobg created in 2ny. performance petiod.

Detetmmaﬂon of Capltal Investment.. DEO accepts as capital investment so-called “hatd” costs
(such as construction and renovations of buildings, and acqulsitton of equipment) and “soft” costs
(such 4s eligible capitalized labor, architectural and engineering services, and document printing and
mailing costs). Eligible capifgl investment expenditures are those that ate ordered/invoiced and paid
for on or after the Effectivé Date and before the Capital Investment Date.

. -nd of Exhibit A (SCOPE OF WORK) -
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Exhibit B '

AUDIT REQUIREMENTS

The administration of resoutces awatded by DEO to the recipient (herein otherwise refetred to as “Grantee”)
may be subject to audits and/ot monitoting by DEO as described in this Exhibit B.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR part 200 and Section 215.97, F.S,, as
revised (se¢ “AUDITS” below), monitoring procedutes may include, but not be limited to, on-site visits by
DEO staff, limited scope audits as defined by 2 CFR Part 200, as revised, and/ ot other procedures. By entering
into this agreement, the recipient agrees to comply and cooperate with any momtorlng procedures /processes
deemed approptiate by DEO. If DEO determines that a limited scope atdit of the tecipient is appropriate,

the recipient agtees to comply with any additional instructions provided by DEO staff to the recipient regarding
such audit. The recipient further agrees to comply and cooperate withi any inspections, reviews, investigations,

or audits deemed necessary by the Chief Financial Officer (CFO"’)" ot-Auditor General.

AUDITS :
PART I: FEDERALLY FUNDED. This pattis applicable if the reapient isa State ot local government
ot 2 non-profit organization as defined in 2 CFR Part 200 as revise

1. If the recipient expends $750,000 or more in Federal awards i id its fiscal year, the recxpient must have a
single ot program-specific audit conduted in accordance with the provisions of 2 CFR Part 200, as revised.
Attachment 1 to this indicates Federal resources awarded through DEO by this agreement. In determiniog
the Federal awards expended in its fiscal year, the recipient shall ‘consider all soutces of Federal awards,
including Federal resources teceived from DEO. /The determination of amounts of Federal awards
expended should be in accordance with the guidehnes established by 2 CFR Part 200, as revised. An audit
of the recipient conducted by-the Auditor Genedl in accordance with: the provisions of 2 CFR Part 200,
as revised, will toeet the requirements of this patt. :

2. In connection with the audrt reqmrements addressed in Part I paragraph 1, the recipient shall fulfill the
reqmrernents relaUVe to auchtee responslblhtles 28 prov:lded in Subpart F of 2 CER Part 200, as revised.

3. If the rec1p1ent expends less than $750, 000 in Federal awatds in its fiscal year, an audit conducted in
accordance with the provisions of 2 CFR Part 200 as revised, is not requited. If that the tecipient expends
le§‘§ ﬂlan $750,000 in F ederal awards in: 1ts fiscal year and elects to have an audit conducted in accordance
with the provis1ons of 2 CFR Part 200, as rev13ed the cost of the audit must be paid from non-Federal
resources (1 e., the cost of such an audit must be paid from the recipient resoutces obtained from other
than Federal’ entﬂies) g

4, 'Title 2 CFR ZOO entlﬂed Umforrn Administrative Requitements, Cost Principles and Audit Requirements
for Federal Awards also knoévn as the Super Circular, supetsedes and consolidates the requirements of
OMB Citculars A-21, A-87, A-110, A-122, A-89, A-102 and A-133 and is effective for Federal awards ot
increments of awards 4ssued on ot after December 26, 2014. Please refer to 2 CFR 200 for revised
definitions, reporting requitements and auditing thresholds referenced in this attachment and agreement
accordingly.

PART II: STATE FUNDED. This patt is app]icable if the recipient is a non-state entity as defined by
Section 215.97(2), Flotrida Statutes.

1. If the recipient expends a total amount of state financial assistance equal to ot in excess of $750,000 in any
fiscal yeat of such tecipient (for fiscal years ending September 30, 2004 or thereafter), the recipient must
have a State single ot project-specific audit for such fiscal year in accordance with Section 215.97, Florida
Statutes; applicable rules of the Depattment of Financial Setvices; and Chapters 10.550 (local governmental
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entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. Attachment 1
to this exhibit indicates state financial assistance awarded through DEO by this agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance teceived from DEO, othet state agencies, and other
non-state entities. State financial assistance does not include Federal direct or pass-through awatds and
resources received by a nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensute that
the audit complies with the requirements of Section 215.97(8), Flotida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) ot 10.650 (nonprofit and for-profit organizations) Rules of the Auditor
General.

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal yeat (for fiscal yeats
ending September 30, 2004 or thereafter), an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, is not requited. If the recipient expends less than $750,000 in state financial
assistance in its fiscal year and elects to have an audit conducted in accordance with the provisions of
Section 215.97, Florida Statues, the cost of the audit must be paid from the notistate entity’s resources (e,
the cost of such an audit must be paid from the fecipient’s fesoutrces obtained. ftom other than State
entities).

4. Additional information regarding the Florida Single Audit Act ednl be found at:
http:/ /www.myflorida. co"m/ audgen/ pages/flsaa htm

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional andit requirements 2777}')0.!'907 by the-State awarding entity that are solely
a matter of that State awarding entity’s poligy (i.e., the andit is, 1202 required by Federal oF State laws and is not in conflict with
other Federal or State andit requireiients). Pursuant fo S ecz‘zan 215.97(8), Florida Statutes, State agencies may conduct or
arrange for audsss of state finaniial assistance that are in addition 1o andits conducted in accordance with Section 215.97, Florida
Statutes. In such an event, z‘be S z‘az‘e awam’mg Grantee must arrange for fandipy the full cost of such additional andits.)

N/A

PART IV:. REI’ORT SUBMISSION :

1. Copies of reporting packages for audits conducted in accordance with 2 CEFR Part 200, as revised, and
requ.ired by Patt I-of this agreement shall be submitted, when required by Section .512, 2 CFR Patt 200, as
revised; by ot on behalf of the recipient directly_ to each of the following;

A. DEO at each’ of the followmg addxesses

Electronic copies (prefetced) or Paper (hatd copy):
Audit@deo. myﬂoridmcom Department Economic Opportumty
. MSC # 130, Caldwell Building
107 East Madison Street

Tallahassee, FL 32399-4126

B. 'The Federal Audit Clearinghouse designated in 2 CFR Part 200, as revised (the number of copies required
by Section .512, 2 CFR Patt 200, as revised, should be submitted to the Federal Audit Clearinghouse), at
the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10% Street
Jeffersonville, IN 47132
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C. Other Federal agencies and pass-through entities in accordance with Section .512, 2 CFR Patt 200, as

revised.

Pursuant to Section .512, 2 CFR Part 200, as tevised, the tecipient shall submit a copy of the reporting
package desctibed in Section .512, 2 CFR Pazt 200, as revised, and any management letter issued by the
auditor, to DEO at each of the following addresses:

Electronic copies (preferred): or Paper (hatd copy):
Audit@deo.myflorida.com Department Economic Opportunity
MSC # 130, Caldwell Building
107 Bast Madison Street

Taﬂahasseé FL. 32399-4126

Copies of financial reporting packages requ.tred by PART IT of thfs agreement shall be submitted by or on
behalf of the recipient directly to each of the following: %

DEO at each of the following addresses:

Electronic copies (preferred): ot } Paper (hard copy): -

Audit@deo.myflorida.com , D artment Econon'nc Opportu.mty
. NiSC # 130, Caldwell Building
- 107 Bast Madison Stréet

. "Fallabassee, FL 32399-4126

B. The Auditor General’s Office at the fo]lowfng add’réss; .

4.

\

Axuditor General :

Local Government Audits/ 342

Claude Pepper Bujldmg, Room 401

111 West Madison Street .

Tallahassee, FL 32399-1450 = . o

Email Aé{ﬂiés's; 'ﬂ:iu‘d'e‘n.llocal ‘ow aud.sta'té;ﬂ.-ﬁs o

Copies of reports ot the management letter reqw.ted by Part IIT of this agreement shall be submitted by or
on behalf of the recipient dlrecﬂy to:

A.DEOat ég‘eh of the follomﬁg'gdd.tesses:

N/A

5.

Any teports, management letter, or other information requited to be submitted to DEO pursuant to this
agteement shall be submitted timely in accordance with 2 CER Part 200, Florida Statutes, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
Genetal, as applicable.

Recipients, when submitting financial reporting packages to DEO for audits done in accordance with 2
CFR Part 200 ot Chaptets 10.550 (local governmmental entities) or 10.650 (non-profit and for-profit
organizations), Rules of the Auditor General, should indicate the date that the reporting package was
delivered to the tecipient in correspondence accompanying the reporting package.
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PART V: RECORD RETENTION.

1.

The recipient shall retain sufficient records demonsttating its compliance with the terms of this agreement
for a period of five (5) years from the date the audit report is issued, or five (5) state fiscal years after all
reporting requirements are satisfied and final payments have been received, whichever petiod is longer, and
shall allow DEO, or its designee, CFO, or Auditor General access to such tecords upon request. The
recipient shall ensure that audit working papers are made available to DEO, ot its designee, CFO, ot
Auditor General upon request for a period of five (5) years from the date the audit repott is issued, unless
extended in writing by DEO. In addition, if any litigation, claim, negotiation, audit, ot other action
involving the records has been started prior to the expiration of the controlling petiod as identified above,
the records shall be retained until completion of the action and resolution of all issiies which arise from it,
or until the end of the controlling petiod as identified above, Whichever;is longet.

~ Remainder of Page Intentionally Lefi Blink -
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Attachment 1 to Exhibit B

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

State Project DEPARTMENT OF ECONOMIC OPPORTUNITY, CSFA NUMBER 40.043,
ECONOMIC DEVELOPMENT TAX REFUND, TAX CREDIT, AND GRANT PROGRAM - §
AMOUNT

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE : RﬁSOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

\.  ACTIVITIES ARE LIMITED TO THOSE IN THE SCOPE OF WORK.
2 N/A | ‘
3. NJ/A

NOTE: List applicable compliance requirements

NOTE: Title 2 CFR 200.331, as tevised, and section 215.97(5), FS, require that the information about
Federal Programs and State Projects included n Exhibit 1 be provided to the recipient.

- Remainder of Page Infentionally Lef: Blank -
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Exhibit C

AUDIT COMPLIANCE CERTIFICATION

Grantee Name:

FEIN: Grantee’s Fiscal Year:
Contact Person Name and Phone Numbet:

Contact Person Email Address:

Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement (e.g,
agreement, grant, memorandum of agreement, memorandum of understariding, economic incentive award
agreernent, etc.) between Grantee and the Depattment of Economic Oppértunity (DEO)? Yes
No .

If the above answez is yes, also answer the following before proé*éédihg to 1tem 2

Did Grantee expend $750,000 or more of state financial assistzmce (from DEO and all other soutces of state
financial assistance combined) during its fiscal year? Yes______ No

If yes, Grantee certifies that it will timely comply with all applicable state single ot pf [Bject-specific
audit requitements of section 215.97, Florida Statutes, and the”apphcable tules of the Department of
Financial Setvices and the Auditor Gerieral,

Did Grantee expend federal awards, durmg its ﬁscal year that it received under any agreement (e.g., agreement,

grant, memorandum of agreement, memorandum of uﬁderstanchng, economic incentive award agteement, etc.)
between Grantee and DEOG? ___ Yes No :

If the above answer is yes also answer the followmg before proceedmg to execution of this certification:

Did Grantee expend 33750 000-ot more in federal awards. (from DEO and all other sources of federal awards
combined) durmg its fiscal year? = Yes No

If yes, Gtantee Certlﬁes that it w111 tlmely comply with all applicable single or progtam-specific audit
requements of 2 CFR Paxt 200 Subpart F, as tevised.

By slgtnng below, I certlfy, on behalf of Grantee, that the above reptresentations for items 1 and 2 are
true and corrcct :

Signatute of Auﬂloﬁééa ‘Rchesenﬁdﬁi{}e Date

Printed Name of Authoﬁzc;’cf 'Representative Title of Authorized Representative
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EXHIBIT D

INTENTIONALLY LEFT BLANK
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EXHIBIT E

GRANTEE’S RESOLUTION
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EXHIBIT F

NOTICE OF COMPLETION AND ENGINEER’S CERTIFICATION OF COMPLIANCE

NOTICE OF COMPLETION

FLORIDA JOB GROWTH GRANT FUND AGREEMENT
Between
THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY
and

PROJECT DESCRIPTION:

DEO Agreement No.

In accordance with the Tetms and Conditions of thé Flonda ]ob Growth Gfant Pund Agreement, the |
undetsigned provides notification that the work auth@ﬁzed by this Agreement is complete as of |
20 |

By:
Name:
Title:

ENGINEER?S CERTIFICATION OF COMPLIANCE

In accordance with the Tetms and Conditions of the Florida Job Growth Grant Fund Agteement, the
unde131gned certifies that all work Wthh otiginally required ceftification by a Professional Engineer has been
completed in comphance with. thé Pro]ect consttuction plans and specifications. If any deviations have been
made from the approved: plans, a list'of all deviatioris, along with an explanation that justifies the reason to
accept ¢ eath deviation, will be attached 3 this Certification. Also, with submittal of this certification, Grantee
shall fuxmsh DEO a set of “as—' uilt” plans cert!ﬁed by the Engineet of Record/CEL

By: _PE.

SEAL: o Name:

Date:
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